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Antonius Pauli. 
m^ Rarterlapfi jam fiint, Magnificc Dominci 
^Kmcafcs viginti^quandohuic^quicquidcjus 
H^cfti labori in Inclyta Lugduncnfi Batavi 
^^ultimas manus impofiii; quo minus vcr6 
n liira tcmporis publico ftjbjiccrcm cxamini , 
io cui pra^tcr me ipfiim adfcribam. Enimvcr6 
at mihr fcntentia pofl vifi^s Gallos Britannosq; 
lunc Hollandiff occllum reverti, ibidcmq; fta- 
hanc difputaciuncuiam prclo&prslio fiibmit- 
: Vcrum luis pcftifcr^ vchcmcntia harum ora- 
aditum pra^cludens Tpcm &c dcfidcrium mcum 
:ata cft^ Dcfidcriuiu inquam> non has ruditcr 
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confutas chcfesEruditoruocuIis& judicils c^cpoftea- 
di, tantum cnim abcft,ut cx hoc muftaceo gloriolaia 
fnihi quxrcrc intcndam , ut potius graves cenfuras 
indc cxrimcfcam ; fcd Tibi, PatroncMagne, tandcni 
grati mciScifnmaiie/quantis betieficiis devindli a 
nimi tcftem produccndi 8d arrham indeflcxx crga 
TcObfcrvantiaeexhibendi. Namejiifmodi lcviden- 
fc&TuoSpIcndori etiam incompctcnsmunusaTc 
faftidirinon perfvadebit mihi ipfaSvadaj quippc 
ingcnuus illc dulcor,raixta illa graviiati comitas, 
& generofa,fi ita fari licet, humilitas, quam in Tc 
omncs admirantur, ncquaquim fcrct, ut vel mini- 
mumTui cultum a minimofpcrnas. Hac igitur frc- 
tus fiducia prodit jam demum prietcr fpcm in hac 
alraa lulia fub tutela Tui Nominis hiccc ingcnioli 
mei foetus,cadcmquam ultra fcfquiannum habuir, 
infantia,&:aTc,qui intcr alia augufta munia ctiam 
juri dicundo pra'es,& bonam partem corum, qu« 
defcribit,cottidie agis,patrocinium fuum devoti 
rogat. Ego boc faltcm pcto,ut, cum ncquivcrim, 
voIuiflTe mc agnofcas,&mihi meisque ftudiisfavcrc 
pergas Hoc non minus Tibi cft fa(2ufacilc, quam 
mca? faluti utile, DEus tcr Opt. Max. Tc Tuosq; 
diutisfirai incolumes fofpitct ac dcfcndat. Dabam 
Helmcftadi dic xin.Decembris A.C. cio lo c lvi. 
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' fwx'// ' or non immirtto dtcit 
^ArtJioteiti,Vo\.i. tf,qui homwenjyATttmal tllud 
foUttcHfn,ciajilii /ictetatts f eat pari tcipem,in' 
^dc^ Cx aniMAnttttm deternmo optimHm confii- 
^ttiit. Nam cum ijorno nattirdt qu.:fi tmpetn jd 
^ i tiirpipmarHJit , er Adl}:ic prudcnti.i fr/C- 
iji.j/nodi arm.i ci conna/cahtnr > ejuibtis qnon . 
mnlum eicpedire poteH , atque itd vttiofam volttntatem cum 
fncultate conjnnStam habeats non poteH non ejfc .tntmdl qttt^d- 
dam ncquipmtimy cttjtis cffrenemmalitijL cttrfum demimcan- 
celU civilis foctetatis impcdiunty metum p.^znarum cr /pff^t prd- 
micrnm oh ocutos fonendo I.i. §.i. ff. dc jiift. & jur. Vtieniift 
ante conftittitas civitates mortalcs vi ^ armis , quod jure vel 
injurtapetehanti per/equebanturt ita flatim poU ejts conditas 
fecmdumjuris J iaprdcepta, dcfcripta in§. 3. Infl:. dc 

)uft. & jur. <Sc 1. 10. fF. cod. vitam inflituerc cogehatttttr. Jt^ 
giiiutem manuprimo gt4bernabantur,non naturafed nccefi- 
ttte quidam , ob civttatum ncmpe exiguitatem , in qtttbtss 
fiUci virttttthfis excellentciy <//' " r uujti imperium debetur. 



rcftriehntur,docente id 
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mttlt9s Sfitd poputo! diu perm.i/jjii -.^ juc^tUtnte autcm tihipo- 
n legum reperta eH fura reverentia . Ip/e enim Detts immvr- 
tAjit^ fuIo hlebrxorum per Moyfen teges tradidtt, quibus nullst 
five mtquttate five fan^imonta potiores inveniuntur : poli 
hismiximhfama cetebravtt Cretenfum, quas Uinos ySfar- 
Unmnti quas Ljcurgtssi^c mox Athenienfibtss quaftiore^ jam 
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flures Solonprdfinpftf tutiiocjmtur lActtm 3,Annal.c.2d. 
Xi.^Mequc ettam Romani /ineLLb/is vi^verc v olueruntifed ex- 
n^is Regibi44,mififijue in Grdciam legatisjeges in X. tabuHs 
fboretsferfirtftiU fro rofiris compojuertmty l.i.^.^.ff.dc orig. 
jur. c]ui mos hodte nfifue excrevttyut tn omntbus fetth rebtts^ 
fuhL ex LLbtss tmferetur,imoin t$^nnullis ob nimiam earum 
mt$/titudtnem non raro mngis ttsdem qu^m flagtt/ts Itboretur, 
Sedutut fj4c fiefe habeant , in frof .xtulo tameneH,LL. retf, 
velnoctvM velad mtntinum tnuttles ejje, nifi cufiodes earum 
conjlittm/ttur, qut t^^fs exac7e pbferv^ri curettt , ttnferando , 
- vet.in^cprrrKitterjdodrf^fJtrndo 1, /VfF. LL, ^antum 
efit / .1 i. -ifr :'f' j fint,^uitUar egant \\.^, 
dcOi. v.Tmofitb! :>jCventurumeH ySfuodpltnf ' "^^- 
pcg ^ ' - . I i . Lipr.in polit. lib. i, c, ii.n.LO, di^ 
ettfUi LLoiis jnau.u u c/vitas LLbtss e^^ertatur. yt flurimum 
entm horno hbcralius ^ttam far esi defiedx fitis rehus Judtcat » 
atquc injufiifitmam (ttam caufitmfovens fatroctniumfitum in 
lcgtbusyperver^ cn acc€ftis,tjuArit. Nifi igitur effent qui 
jufia fi cuiltbct fuum adjudtcarent , dr fotefiate cocr- 

cetidt y . fotcnttorcsfifmfcr injuriis adficcrent humtli- 

$res, cr cMfnniofis crimmtbtis tnficfarcntur tnnocentes 1. 6. 

ff, d. otV , (tide fixcenta alta factle orirentur maU. 
Huftc igitur obcaufam judiciorum vigor ,fitrisque fubUcitU' 
teU in mcdio eU confiituta , ne tfuifquam ftbt tffi permittert^ 
vaUatukionem I.14. C. d. ;ud, <5ccarUc. unde c^vit tn jurt 
tufir§ ttfpelL. , juotiestSfuis td,qucd deberi fibt futat,f€r ju- 
iicimnon refofitt,ut eieganter dtcttur in 1. pcn. ff. ad L, Jul. 
d.vi pn^' T flf ^ -n . cauf. Namnon eHfingalis con- 
cedehdufti Mjuuup^ ^ iju itum fubltce fofitt fieri,ne orcafio 
pt majoristumulttt^ jMiendi I.iyd.fF. d. Rcg. jur. Ex his fa- 
tis conftare cufvis ferfitxfltm mihi habeo , quodad quietem ho- 
minum (onductbile adcoque foctetatt ctvili conventens ftt , 



^Mri ejujmdcit homineu (fui leges s fitmms fotefl.xte UtAS Md 
cajTd^ qtiottdte occurrcntes commodk interpretatione *ffli- 
cc?2t9 inter fArtei litigantes cognoJcAnti aquum ah ini<juoJt~ 
citHrpf atfilluito/efdrantes I.i.§. i.ff. dc I.6cIJ. ii.ff. d. LL. 
Vid,ji4rijt. ^Ethi€.7. Et hutc dqmtnti naturalt omnesterra- 
TUtn ^entesah Antiquifiimis u/^ue temfortlDus fi conformes 
Y^ddtderuntt utiesi variis antitjuttatis monumentls coKjlat. 
2^e Moy/e,Ebrdorum Ducd iffi jfacer codex tefiatur,^xod. tg. 
ir.15- quo J fummi cum ditigentiafofuli Jfiaelittci Utes di- 
temerit» & pofi,cxconfiito ficerifiiiviroS confittuerityijui pri- 
'UAtU comrovcrfiis dijudicandis vacarent. A 24. & ib^. 
Apud Perfits hunc morem in ufi futfik teftatur vel unicnm 
txemflumCamhyftSjpeUe judtctcutdammaLe j 'etra- 
m tribunal in aliorum terrorem , obduccntis. ^luomodo 
juduiafloruerint inrebujp. Gr^cixrefert Arifiot. 2. polit. 
ult. inter illa vero eminuit Athenis Areopagtt^ , coram quo 
fietit Apofl. Pauius KOi. 17. v. 19. Patri^ ettam noflrA adhnc 
ttrris irtformiycultu adfbe^uque trtfli non defueruntyqui jura 
ftr pagos vicofi]ue redderent ^quemadmodum refert Tactttts tn 
fitk Germania cap.12. in fin. Jtomani quam fidulos in hac parte 
riti confiituendafifi pr^buertnt, tx tttulis d.Orig. Iiir. d.iii- 
rifd.&d.judic.f extoto juris corpore conflare potelh ex 
qtto exercitii causi animm eff excerpere fimma capita dcjud i - 
cum Conftitutionc & eorum orticio ibidcm defcripta,atque 
infuper addere, quatentss hodierni mores, & jus Canon: ab eo- 
iem fecejpsm fecerint,(!r quid prdcipue a Romanis legumlatorh 
hm diverfim confittuerint ; pratermifiis iUis Jitris apicibw 
ftim exiguum aut nuUum in foro amplitis ufum hxhcre^ 
}9^um 1. 29*§- ^ f^- niandat. 
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THESIS l 

Vdcx nihil aliiid cft, qujm perfbna ju$ 
babciisdccaufis litig.intiumrccundum lc- 
'^c cognofccndi & judicandi arg. prihc. 

d. offc. iud. l. 74'fr.ff. d, i^dtc. Dici- 
tui a jurc diccndo, quafi jus diccns cAf. 
10. V. i» om»i. e.xtra. d. v.erb. fign. uti ctiam 
LLl^US vocarnr/. j.ff.d^ turisd.l. /. ff. d. 

infrff.d. reiudr, fc adhuc alia forti- 
turinlurc nomina: (cii. dicitur Ro^nani juris difccptator 
7. C. d. iudic. qui juri diccndp pracft: /. 2. §. is*ff' d. ortg. 
iur. qui jura fuftinct infrin. I. d. paen. tem. litig. Bnldttt 
in ruhr, C.Ji X non comp. tud. cum vocat bafm flmdamcn- 
tiunjudicij, itpmcjyHicm Du^^cm (Sclmpcratorcm Cail.i, 
0hf.42. n. 10, qucmadmodi^m \ hodic pro divcrfitatc lo- 
conimdicuiuur modoScabji^i, m^dop^apfidcs, Prxtoccs 

Praefcai.&c- H. 

Varioriim gcncrum judiccs. paflim in LLbus dc- 
rcrilpm^t^r» ^iti intcr alia vi^cf c licct esLs- C.uh.c^ ap. qu. 
cogn. & /. C. d. indic. qux omnia hic in accuratum cxa- 
mcn ^ddiiccrc opcra: non cft prctium: pro inftituto noftro 
hoc fufficiat, quod vocabjudicis nonraro in Ibridliori fi- 
gnificatu ufurpctur pro judicc pcdanco, qui non jurifdi- 
dioncm fcd judicandi tantiim facuJ^atcm habct ind.l. 
3. C ubi dr ap.qucm. tot. tit. inpriniU c/j. C. d.judpedar^. 
Nov .S2.C.2. dr fiqq- 1-3 * in f- ff.d.jurifd, Sxpe <Sciii fcxifu ma- 
gis proprio, fumitur prp iis ,quiccrtxadmin'ftratiom,cui 
jurifdidio adharrct, pr^pofiti fuiu, qualv,.> umr , rcip. ad- 
miniftratorcs, qui pro tribunalicognofcunt,vcl quos Au- 
guftaJis dcdit Majcftas d.l.j, C. ftbt & ap.qu. cogn.in int. 1.2. 
^ mt^^t^fe^^' ff' d. ortg.jur, rubr. t/t. C, d. off. diverf, 
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jitd.& fiqq.lj.ff.de jurej. quoinodo 5c in pridcnrlifum 
voxjudicis conlidcrAtiu , lutcrdum vcro & in tcnfu gc- 
ncrabori criam arbitri &: commiflarij, quibub vclcxlibcro 
partium confcnfu , vchjudicis ordinarij mandato contro- 
vcrfia: dctcrmjiiandx commitruiitur,*!/. lj.l.4iff.d.rec.qtti 
Mrbu, l. /^. C d. iudic, l. zp.in f. C. d.p.ifi-. Nov, S^. c. n. 

JII. 

Ad vocabulum Perfinx notandum , quod potc-pceijrAu* 
ftas judicandi non fcmpcr uniconccdatur, fed fxpilTuTic gcaciis. 
pluribusconjundim compctat I.j6. cr fiqq- ff. d. re iudic. 
l.4.C.quAndo frrvoc. noneftncc. Vbifi unus ablit, fcn- 
tcntia Hon valct, quippc omncsjudicarc julfi funt I jp-ff^ 
d.re tudic. Scfiunusvcl aitcr adfit & contradicat,vcl vo- 
tumfuum cx causa ignorantia: ta^li darc rccufct, fcntcn- 
tia h.rcllquis lata yipiobtinctiplurima cnim vota con- 
dudunt. d. l. jp. & jd. eod. l.2j- %. /. tunft. l. i.ff.d. rec. 
Mrb.Scd quarritur quid juris, fifcnrcntijcdivcrfa: votorum 
numcro fmt xqualcs ? Diftingucndu puto intcr judiccs 
fupcriorcs ficinfcriorcs. Sihipronunciavcrintdivcrfimo- 
dh, utraquc fcntcntia in pcndcnti eft doncc illc^quo 
conftituti funt, unam carum confirmavcrit/.j^f. re 
judic. Sivcro illi;tum fcntcntia altcrutra ftaiim valct, 
illancmpc qux minorcm continct fummam ijS. §. /. ff. 
tod. in ca enim omncs convcniunt. /. zj. %. j. ff. d. rec. 
qui arhitr. l.no.ff. d. reg. jur. vcl qux c;ft pro rco, d. L 
jS. &*rg. l. 47.ffd. 'verb. ohl. l. uj.ff.d. R. I, nifi ador 
favorabiliorcm habcat caufam, puta libcrtatis,dotis, tc- 
ftamcnri , matrimonij, d. l.jS. Us.d.R. I.& te.xtu dd totxm 
hnnc quAftionm expreffo. tn c. ult ExtrA.d.fint. & re judif, 

\\ 

Ig^. Dixi ^c cAufti Utiginttum. Sunt cnim rcs li"- piffcrcw 

^ giofjc ptopriumjudicis obj5wium,quattivis &facultatcmtu. 



conftitucndi judiccs, dandi tutorcsr excrccndi voluntari- 
am jurifdidioncm &alia habcrc poffit. Caune autem 
quas judcxdctcrminat, vcl funtcivilcs vcl criminalcs arg, 
lj. f,d. extrAord.cogn. Omiiiacnimjudicia, nt ait CU. aut 
diftrahcndarum controvcrdaium, autpunicndotum ma- 
lcficiorum causa rcpcrta funt, fivc, quodidcm,aut ad pcr- 
fccutioncm rci,autpoen2Epcrtincnt §./<^./.</f 4^.Potcftigi-' 
tur fupcrioriudcxfivcMajcftas,proujtvifum cft,inalia atqj 
alia rcrum fpccie alicui judicandi poteftaicm attribucrc,u- 
niquc jurifdidioncmin civilibus,;alteri in criminaiibus, 
tcrtio utramquc conccdcrc, uti docet JCtm Lamfadiusin 
rep./ua Rom.Ccrtmn.cAf.is. Ca:rcra qux funt in dcfinitio- 
nccxiis, quae paflim infcqiicntibus adduccnruri luccin 
fuam accipicnt. V. 
bivifio. Judcx alius 'cft BccUftaflictis , alim SecuUris. Ecclc- 

EcclttCafti- flafticus vcl fpiritualis cft Clcricus, qui habct jurifdiai- 
oncm, qualcs funt Papa Ivomanus,Archicpifcopi, Epifco- 
pi & Abbates. Autor illius gcneris jiidicum cft Grcgo- 
rius VIl. Pontifcx didlusaliasHildcbrandus, umcus fecun- 
dum PUtin.tm libcrtatisEcclefiafticxafrcrtor, quiprimus 
voluit,ut ma;6rcs caufac cujufquc ccclcfiar ad fcfc dcfcr- 
rcntur 5 atquc Imper. Hcnricum IV. c6 adcgit, ut fidclita- 
tis facramcntum ipfiprarftitcrit: id quod fucceflu tcmpo- 
risitacrcvit,utquidamPontifices non crubucrint fcfcor- 
dinariosRcgum judiccs vocarc iltm.2,d.fent.^ rcjudtc. 
cujus cxcmplum cxtat in c.rj.extrad.Judic. ubi Innoccn- 
tius m. rationibus & cxcmplis conatur oftcndcrc,fc in 
controvcrfia Rcgis GaJIiarcumRcgc Anglix compctcn- 
tcm dfc judiccm: funt & alia putidi arrogantix Papalis 
dccrcta, indignafanc, quibus charta maculctur: vidcri 
Obitcr pofTnnt c. 2. d. fcnt. (^rejudic. tn 6. txtrs. d. 

"rftajor. d' ohd, c»0. difitn^, Archicpifcoporum iurifdi^ 



aioeft inrcliquosomncs Epifcopos Nov. tjj, e,rff/6c:ib 
ii oruni fcntcnna ad illos appcllatur. c.j, §. Mei Autem d. 
appellat. in 6. Epiicopi licct antiquifllmorum canonum 
pracceptis ab omni fcculari cura prohibcrcnrur, ConciL 
ChAlcedon. c.j. & 7. in fr. ConcSJurdic. can.S. cj. & fiqq- di» 
fiin^y SS, C.2Q. jt. qndLfi. i. L^j. C.de Ef. dr Cler. at nunc di- 
grvitate &opibus inimmcnfum audi,urriquc jiirifdiftio- 
ViC liberc utuntur,& intcr laicos quidcm in fpiritualibus 
tantu.m,intcr clcricos autcmtamin civilibus qu^m cri- 
xmnalibus cognofccndi potcftatcm fibi fumunt, c. i. 
txtra d.off.jud.ord.Cyii.&2(!.catif.ii,qudtft,j. idfolummodo 
fcculari mag-ftratui rribucntcs, utad fcntcniia: cxfccu» 
tioncm brachiumcjus infubfidmm vocciit. d.ci. extrad. 
off. /ud.ord.d' cjS.ii.qujt/l: i. Dcmum quod inEpifcopatu 
iuo Epifcopus hoc in crnobjo cft Abbas, ni/i quod jurifdi- 
i^oni Epi(«:opi &ipfe plcrumqucfubijciarur c.ii.ti.qudft, 
r. 52. X# d fintenf» e^ccomm, Sccularis qui fit, hulla cnplici- 
tioncindiget. ^mnes c.nim praster jam dicios qui judi- jcculiiii, 
(care dc caufis pOTunt, f. id liat proprio jurc, f. conccffionc 
altcriusjcujufcunqucitcmdignitatisfintjhocnominc vc- 
niunt : Hujufmodi autcm funt Imperatorj Reges, Eledlo- 
res, Archiduces, Duccs, Principcs, Comites, Barones &c. 
vel quibus ipfi partes fuas in judicando dcmandarunt. 
Ohm quidem ipfi Magiftratus non nifi extraordincm 
judicarunt , ncquc cos ordinaric judicarc potuiffc crc- 
do, motus L f* & p»ff> offic. frdf.L ult, ff. doffic. frdtff, 
bodic vero nil impcdit quo roinus Principcs vcl fum- 
ini rcip. adminifiratores ipfi a(5tiones& cxccpiioncs 11- 
j tigantium^ audirc jufquc diccre poifint. Idquc dc An- 

\ tonino Imp. docet Marcellus in Ljff. d, his, qud im tefi, deL 

l dc MarcOjCalliftratusi^ lisff* quod, met. cauf Atquc inCs- 

fitnUmilff^^Mffbi^&ferdJnfpf.Mrfjy/^^^^ 



maximis & minimis jus arqualitcractfiliniftrcnt : quamvis 
Principuniofficiiim inlonge alijs partibus ctiam occupc- 
tur? quippc adminiftratio reip. non minus in Seriatu & Ma- 
giftraiibus, quam in judicijs confi ftit, uti exacte docct Phi- 
lofophoium Princcps lik 4 • ^^ii^- '4* 

VI- 

•uperlor. Fluit cx fam didis divilio judicis infufertorem & tnfe-* 
riorem^i vel mjjorem dr mtnorem in lj4» C, dejit^ic, /./. C. iie offm 
Reci.prov. auth.fed hodie C. de off. dtv.jud. Qiiid horunl 
nomine vcniat, non tam dclumi debct cxjure Romand 
quam hodicrnis moribus. ^viipcriorcm igitur voca, cui 
potcftasiummircgiminis cum tcrrirorio&omnimoda ju- 
ifdii^orc concrfla, & kgitimc acquilita regularitcr iri 
omncs tcciitorio incIufosordinario& proprio jure com- 
pctitj Gcrm. vocatur^ic imibfe Sur(l(. obct ^\f\i^U\i/ 
Vid. Wd\nQt.o^ferv,pr.verh iaXX^^i^^^iiX^iii^ltJb^^^ 
quo^ pift cjus cxprcflvi mentio fiat > ha: thcfcs non func 

fr.fcfior, intcirigcndj? : Infcriorcm vero, qui habQj)Otcftatcm juris 
rcddendi a fupcriorc conceffam SolWt cnim fuperio- 
rcs ob muhitudincm ncgociorum alios judiccs quafi vi- 
carios conftituevc arg, l, i6.&t7,ff^ d.juri/d, drd. Lj^, Vm 
ijHtbus mandare voluerinf : ubi jurifdi^ionc fimplicitcr con- 
cefsaj dcjureciviliomnia tranfcunt quac fnnt mixti impcrit 
Lt.f.i. Lfin.g.i.ff. d. off. ej. cuimand, jurifd, nifi & fpeciahtcr 
2 Icge dcicendaHt jUti cft tutoris datio /.<f./. 2.ff d, luteL 
autoritasintcrponcndi decrctum in prxdiis minorum alic- 
nandis /. Jt.ff. d. reb, eor. ejui fub lut. ^ L 2, §, t.ff» d. offic. ej. 
cmmand.&cafLS'pr,dr$. 1 junSL.f.tS-ff- d. tranfa^. mcrum 
autcm impcrium nunquam ix^^udi Li,},i,ff.d.cfftc,ej,L^ 
inprff.doff.proconf,m^\ in cafu abfenti:» dsl/. & jurc novilfi- 
mo Imperij Romani in cafu infirmitatis & morbi Confi^crim^ 
CufoLy^ art.2. cx quo textu intcr alia movetur Dn. D.Hahn 

inOlff^ 



in Oh/l adyVefenh. tii. d. off. ej. n. 4. ut ncc hodic lUud man- 
dari polTe putctjquodnerapecxccptioconfirnietregulani 
tncanbus noncxccptis.Etfancjriproptcreahodicmandari t,odic man- 
pollit, quodjurc Magiftratuscompctatificuti Dd.comm. actur» 
voluntj & mitx\iOS Fye/enh.par.d.off. ej.n.^.Treutl.voLt. diff. 
^,th. -^. vidctur mihi, illorum fentcntiam non fatis firmo 
ftare Tundamento^ Nec cnim merum impcrium accura- 
tc loqucndo hodic jure Magiftratus compctit. Supcrio- 
rcsenirn judicesillud habcntexjure fupcrioritatistcrrito- 
rialis, proprio & pcrpctuo , & rcfpcdtu Impcraroris, cxlege 
^i&tenoreinvcflitur^xconcclfum. Infcriorcsvero 
ncc jure Magifttatusrrtero utunturimpcrio;alias cnim id 
omnibus judicibus competcrct , quod expericnti.r rc- . 
fragatur:quippe multi ftmt, qui tantum habcnt jurifdi- 
dionem fimplicem cum mixtoimpcriorDU^^UUcr^ertc^tc:) 
a\ij>quibufdam a^ibus meriimpcrij ex fpeciali privilcgio 
concellis, minifiei-ium fupcrioribus prajftant Vid. Bach# 
adTrcutL d. dij^, & Hahn adrre/enh. d. loc^ 

Vll. 

Judcx eft vc! Ordinarituvet Exfraordinarius [.14, C. d. Ordita»Iuf 
iudicJ.s,C.uhi(!raff.i\u. Ordinarius cft^qui autfuo jurcaut 
fuperioiisbeneficio univerfalcm jurildic^ioncm excrcere 
^OKf[.Lmcc\\otJ»/fifi.jttr,CanMt.d.judic,f.ef}c'a/iaScaC' 
cia d. jkdtcltb, t.e.i6,n.s. contra, extraordinarius vel ex Emaord^ 
comraiirione ordinarijjvclclciftionepartium conflituitur, 
&magis hmi.taiam poteflatemhabcr;qualesfunt judices 
delegati & compromiffarij five. arbitri: quamvis & illi 
luo modo ordinarii dici polfint /quod ncmpe fungantur 
vicc mandantiS3& lcx ipfa jurifd. mandatara con firmct. X/. 
§.i.fJ,9ff.ej.cuimand,drL(f.ff.d.jurifd. hi veroiaccuratclo- 
quendo plane judices non fint. oh, Lj.cJ^jurifd. om.jud. 

B 3 llX.Miffo 



IIX. 

bcantnrcilc Miffo igitur cxtraordinariojudicc, ftatim rcdoordinc 

ntturV ^gcmus detisi^uiadfnngendHm ordwmtjudtcis offtcio funt ha- 
tiUs , quod pcjrfc apparcbic rcmotis faltcm ijsjquiad il- 
lud adpiitti non poflunt, arg.l,i2.prff,d,)udic. Impedjun- 
tur enim quidamlcec^ncjudiccsfintjquidam ycronatura 
d.L§ft, Naturdfurdusjrautusjpcrpctuo furiofusjimpubcs 
hi quidcm vitio anin^i illicorporis impcditi, nc fuis 

4cProdigo.<Iuid^"^ rcbpsfupcrcife pofTupt, crgo muJto minus alip- 
rum /. 4f /. d, curat, /. 2, 40. 124. ff. d, Reg. jur, Prodigus 
cum cju3 nulla iit voluntas d. I.40, dc fuiiofo coraparari 
folcat Li2,ff,d, tut,& curat.dat, 1,7. $,12 ff.autb, excauf.in» 

C«c« ' foffeff' vcl ctiam pupillo isf. yff d, reb, crtd.m codem ccn- 
fu e"ft habcndus. Dc Cxcp rcs non nihil eft dubia , ob cx- 
prcffavcrba l.d.ff.d.jifdic, quar malc dc cojqui ppft fufcc- 
ptumofiiciuim cafutalis fadus cil, accipitur j)prxfcrtim 
cum&in /./j^.ro^^ cjusnonHatmentio;fcd rediuscxplica- 
tur, quod faltcm cx njorc, antiquitus,in fortito conftitucn- 
dis judicibus pedancis ufjtato, partium confcnfu adfumi 
potucrit. Cffterum fiquidcm necclfaripm fit, |it)udiccs 
cx fcripto fcntentiam rccitcnt / /. drs* Q,d,Jetft, ex feric. 
recit. & multa fa?pc incidant, quse /udicum oculis fubijci 

Minore (lc^^^^!^> cacpum ad hoc ofBcium adfpirarc non polfc vc- 
n\is^{\i.arg.U.S.^iHjin.ffJ.fcJ}ul. Quodattinct minorcm, 
jure noftio vidctHr diftingucndum cffc. Namquinon- 
dum ig. annos cftnatus, judicarc nonpotcftjminorau- 
temjquiap.habct annos&quiconfcnfupaftium vcl Prin- 
cipis bcneficip cligitu^ffcntcntiam fcrre non piohibctur. 
h7'ff' derejudic, l,4i,ff,d.rec, qui arbitr, c. 41, X, d. off, ^ 
fot.jud,deleg, Pctr. Baibof. iM l, cum Pratori^. $,fin,n,7i.^ 
feqq, ff.de judtc. 



IX. Ob 



Ob lcgis prohibirioncm judiccs eflc non po/lunt i. ^^s^* 
TfffMfnej /. un, C. d. infam. l.s^, C. d. dfcnr. 1-2. ff. de adfeff. c. ^»*-*'»^* 

re^.jmrJnd.Won enirrt ijSjquos fcelus & vittT turpitudo 
inquin:lta& quos infamia abjioncftoium ca?tu (cgrcgatjdi- 
griitatis portx patcre debcnt » refpondet Impcrator 
Oonftantinusw/./, C.</.4f>^//.quippcfcmcripros jamindi- 
oT\os judicavcrunt/. 7-».^^^/. qualcs futit a Scnatu rcraoti 
/.f^.jT. 2.ff, d*judic. U2.ff.de fettat* & alij qui rcccnfcntur 
in /•/* cir toi.iit.ffMhis*,({Hinot.inf. Limitari tamcn hffc fcn- 
tentiadebct 1. Irt infamato,quiinnocenfiamfuam purga- 
Vit eitg* €^4.X.d.fim6n. 1, nifi annus flt clapfus, poftquam 
rcus fit dclatus vel accufatus, caufa tamcn citra fuam cul- 
pam rcrriuncntcindecisa /.7#^.<3^. «rir;f,C^/^<?/y^r. 3. nifi in 
defcdum magisidoncorum ncccfllraseos adhoc officium 
vciyi\\.tx,in U tiJftfn.ff.d.decur. AUas cjufmodi rcftri(f^ione^ 
vid. ap.Barbpf. dJ,tj, f*fift^9i.ts<f,drfcqcf^ff.d,jtdic, 

X* 

1. kn^L^puriu cxemploinfamium aditus ad judicandi spurij 
munus fitprafclufusjdubitaripotcft. Mihi fimpl. refpon- 
dcrc "^hcctexl.if.ff* d, decur, non efTc imncdicndam cjus 
dlgnitatcm qui nihil admifit add, L 26. ff. d fdn. Nam 
quod quis najcatur fpurius, non cft cjus culpa qui nafcitiir, 
lcdcjus,qui generati qua de causa 5 fi quis propria virtutc 
decorcturjnon parcntumfuorudedccorari dcbct oppro- 
briis.imoncfcio^quomodo illc nonmagisrcfpIcndcat,qui 
natuscx pareniibus a virtutibusprorfus alicnis, ipfc ramcn 
tuaitdevirtutc mirabilis inc.^^&s- dtflinCKsC UfYdc do- 
cct ctiam hiftoria, multos ad fummi Pontificis culmcn 
pcrvcniflcj qnilicetilicgitiminatifuiflcntjproprijstamcrt 
Tirtutibus maculanl nativitatisabftcifcmnt) qui enumc- 
nntur md* dift. C0f z. At vcro cum hodiejex commiim 



?[uadam oranium fere gcntium opinionc levi macuia 
puri] notati videantur, judiccs nou facile cligifolcnt» 
nccadaliasdignitatcspromoveri : tumut vagus concubi- 
tusreddatur civibus magis odiofus , tum ctiam , quia qiii 
nccgcntemnccfamiliam necpatrcm habcrecenfcturspro 
integra&lcgaliperfonahaberinon poteft,uti fcntit Bach. 
adTrtuH.ycL /. d$Jp, /. th. ulr, in f, dtj^. th, 4, lii, B. 

XI, • 

HxrctUi.f 3. hdnticts eorum^ ajjeclu ad officium judicis noil 
jldmittcndis,vixulla cftdubitatio auth.credentes cr tot.tit, 
faftmC.d,h£ret.(jrMatt. modo reverafint h.traici i.c.qui 
crrorem in Apoftolicae dodirina: fundamenta impingenr 
tcm pertinacitcr dcfcndant,A(?v. iop.^r.^c.i. qualcslonge 
gravioribuspa:nis afficiuniuruti patet z\Li,$j.Lj.inf»Cf 
d.fim.Trin, L4. S C. d. har. ^ Man. auth. Ga\aros C, ecd. Scd & 
fchifmaticos, vel cos , qui quicquam diverfum in religi'- 
onefcntiunt,abhocolficio excludit jufta ratio & conlue- 
tudo, nc cx autoritatejquapollentsincautam plcbcm fe* 
ducant, & in rcp. anfam dilfidiorupi ^liarumque pravijar 
tum fuppcditent. Aliquandp tamcn etiam falus publica 
& tranquillitas reip. fuadet^ut di vcrf is rcligionibus addi(5ki, 
judicandi & conlulcndi muncraconfcqantur, uti de Au- 
gufta Vindelicorum &alijsquibufdam civitatibusexprcf- 
se ordinatum eft inlnjlrum, Pac. Ofnab,art, /. $, i, civt^^ 
tates, 

XII. 

Ltfgumim- 4- Ji^idiccslcgibus noftris cfTe prohibcntur/«f^«jK? /w- 
pciiti. feriti» Nov. S2. inpr. quod olira quoque ita in judicibus ftri- 
^c didis obtinuille pon vcrolimilc, videtur:quia vel illi 
magis dcfadololcbant rcfpondere, vcl JCtos confulcre 
srg, f. s. /. d. U N, G. & C. at jure noviifimo Juftinianus a ju- 
(dicibu^ ordinarijs ad dcci^onem controvcrfiarum depu- 

tatis 



cis periciam )urls requlrit) ne aliunde iudicandihont- 
ilaxem croendicaienccefTe )\zhtd^ntd. Nov.drpluribu4 infr^ 
Du^rifnma igicur &iniquinimafuitjlla UeforniatioFridc- 
xijCi III. Impcratoris,quavoluit uc omncs Do^ores ja- 
ris«k. conniiis& judiciisfccludcrcntur; vcrumtancum ab- 
cft^ cam vel ad breve tcmpusobtinuinc > ut potius omnia 
pcne coniilia,omniajudiciafolisillis finiconcredita. Vtd. 

£>.Conrt/t^/o ttiltbr, d, Ori^. lur.Germ, r.yi. 

Xlli. 

lu ri dicendo prohiben tuvpraefTe muUeres in /. w. Jf. 2. Mulicrc*; 
jf« judtc, quippc qu« ab omni virili & publico officio 
funt ccfno ta? /. 2,ff, d, R, I.fac^L^, f.s.ff. d, mun, dr hon, Lfi», 
C*d.rcc^arI?i/r»t,i7.Ss»qtt^fi Sexuscnim illc non imbe- 
cilUstantii^m^laboribusimpa r>fcd filiccntiaadeftifasvus 
cft &ambitiofus CTac/tJib, i,^nn, r^-^.w./^/.quemadmo- 
dum & deimbccillitatccjufdem mulcitci^antur juristex- 
tus>«// /. 2, §. 2. ff, ad SC, VeU. I, / jT. 10, ff, ad SC, Turp. L /. C. e^u. 
mul.tut,offic,Ls' C./tdL.jkl, Maj. dc cjus inconftantii 
L zo, C. d, tnoff. tefiam. c. to, infin. X, d. V. 5", Hacc igi cu r redie fc- 
fefichabcnt»nin contrariumcdnfuctudine (itreceptumi 
<. X d. arbitr, vel jurifdi^iojurchxrcditarioinmulic- 
rcmjqux pro lubicu vei ipfa cauias dccidere potcA> vel per 
alios , dc vol vacur , uci fit in regn is & Principatibus* ubi fe* 
xus fcquioL'impcriicllcapax>velutideBritannisa(ferit2>« 
ut.in VuA Agric^ & de Suecia id ^xohziuniohareditariaNor" 
€$fi4 avHP 1 604.* ab Ordinibus approbata , eorundemQ, decretum in 
Qomitiis Stocholmta habttu anno 1627» Ppllem hicdilfererc 
^ deDuciismcolis,pcregrinis,extcris3&aliis,an injudices 
_ digendivcl aliis prxfcrcndi vcniant^ quibufnam ctiam 
s vittucibuscxcellcrcdcbeant?vcrumquiail]anonadjuri' 
<licaro,rcdpo]iiicam vclmoralcm fcicntiam fpe^tant,ii$ 
^^\^ milDsadalia propcrabo. 

C XIV. 



XIV. 

pecuiiares Conflatigiturcx hadennsdiiflisjquinam ingcnercjudi- 
"^{«^^^ ofticio fungi portint ; jam praetcrmjttcrc non dcbemus 

xcciefiafti.cos>quibus ratione ccrtarum cauirarum vcl pcrfonarum 
litigantium hocmunuscompctar.Caufa: funt velfpiritua- 
lesvcl fccularcs. //^''^rir/» fivcciviliumfivccriminaliumco- 
gnitio pcrtfnet ad judiccm Ecclcfiadicum ,partibus Utl- 
gantibus ctiam '\nv\i\s c j.X.d.ji/ciic.c. 12 X.ih.fir.comff/* 
c. i6. X. d. off. jud, ordin. c. g. X. d. arbitr. cauf.ti. qudft. /. fer 
ict. ctiamfi modo incidcntcr in judicium dcducantur: 
tum cnim Hc<Icfiaflico judici mittuntur^rufpcnfointcrim 
judicio principali , nc ncgotium divcrfis proceirjbujintri» 
cctur, & confufioncquadam judiciiordo pcrturbeturjUfi 
ad Rcgem Gallia? refcribir HonoxiWsWLinc.s^X.d.ord» 
cognii . add, c. /. CT 7. X. (jui fil.fint iegit^ Suntautemcaufae 
fpiritualcs^qua: principalitcr pcccatum vci faluicm ani- 
ma? concernunt^quibus intcraiia de jurc Canon. annu- 
mcrantur matrimonialcsf./. Jr.^/.j{^e>»/S'/. iiera decimarum 
r. 1. X. d.juram. calumn. c, 26. X* d. decm, & qua? fu nt de j u rc 
patronatusf.i.X</.jW/r. nifi dcpoffclfiortc difputetur^in 
qua cum nihil rpiritt]alefit,jiidex fcculariscognofcit GaiK 
j^ohf.ss.n.i. & jfeifef. Pofteaquam vcro jurifdidio Ecclc- 
fiaftica vigorc PacieReligiofd m recejf/mper. deanno isss*S\ 
^amit aucf> cbbciubiff / & nnftrd Pactfcattone Ofnabrugg. d. 
anno 164^. art, /. {, tranfa&io. 1. & f.ju4 DiAcefanum. 6, eft fu« 
fpcnfa /donec pcr Dei gratiam dc rcligione ipsa con vcne- 
rit , hinc Status Protcfiantcs pcculiaria judicia (did^a 
Confifiorial (^nf^fifliCO^fr.tirc^cngcncbft) qua?cxThco. 
logispartim &*lCtis conftant, in quibascanfa? cjufmodi 
cctkfiafiic2edijudicantur,pallinvinftituerunr, nonnullas, 
qiiz pro talibus habentur>judicis iecularis iurifdictioni 
rcHituerunt; prudctHcr a:llimautcs , quod, liccc fubfir rcs 

coa- 



ircicntiam concernens, indc tamen pecollarem iudi- 
1 non mcreantur : idcm cnim alias caufe uiurarum , ju- 
lentorum , paaorum & fimiles cffl^gitarenr, vciitatc 
xperientia contrarium cvinccntc, Fid, Matth. Siefh.d. 
fd^ Ub. S'p*i* taf. is^ 

XV, 

Caufaefccularcs, qua certo judici aflringuntur,funt, ^^^^^1^^. 
'tidjlfjAn quibusitcrum judcxcompctcnscfl vclfeudi 
minusjvcl parcsCuriarjVclctiamlociordinarius. Si 
irroverfia fit intcr duospliircfvc Vafallos,Dominusdc 
ogoofcit ,eamque dctctminat 2.fiitd.jf.f^»v,prxierea^ 
:r6interDorainum& Vafallum lis oriatur,iudiccslc- 
mi funt parcsCuriac collcdivc fumpti i.feudio.dr 21. 
n,2.feud,3g.(^ss*d, jf. nificonfcnfu partium ccrtusnu- 
ruseligatur iuxtanormam i.feudi5. Excipiunturau- 
labhisrcguliscontroverfiajfuper proprietatc fcudo* 
n regalium > ut Ducatuum j Comitatuum 6c aliorum 
tx, quaslmpcratoresfibifolisrefcrvarunt cxaminan- 
inRec. Itnp, d. annois2i. Ot) auclj ©.icfjc 'C^xfiiUx^fOrdm. 
u p.iri. 2. tir.^.dr arg,i.feud. is» idcoque hic praivcntio 
merae non babet \oc\xtn d, Ord.QsW. lib.i. obf 2Sf.(\Moi, 
\ diu ante illam Ordin.ablmpp. ita fercfuilicconftitu- 
nlegimus*//>.GoldaftanDcnDvcict^jv^(?ungc/'^''/./.;'.a/.i/. 
mum locuscftiurifdidlioniordinariiiudicis,cum,defi- 
ntibus aliis Vafallis, liscft inter Vafallos alfcrtos i.feud. 
Vidcturcnim, & hic Domini caufam agiiUtadeoipsc- 
cxelfc non poQit/tf/. ///. C, uineM.inprop.cauffjud. itcm 
itcrDominum &extraneura, &intercxtraneum&af- 
:um Vafallum lis interveniat:cumenim hoc cafujure 
idali nil ccrii fit decifum,uiimur rcde difpofitionc juris 
ilis fcripti 2,feud. /. item, fi id confuctudine fit introdu- 
im, aut invcftituravel aliopaaocomprchcnfum,qui- 

C 2 bus 



bus&artiscflfibusParcsCuriafpro judicibus afTumi noc 
eftncceffe» 

XVI 

TiiciUt^ ^./7/r4/^/,inquibusoiim,(jcivilitcragcrctur,Procu- 
rator CaEfaris vel Rationaliscrat judcjE/.i.c^/.C.*^/r4*f/^ 
ffc>L2. c.y^ii^v.//?. hodievcroinlmpcrio Rom. Germa- 
nicoadCamcramperrifcalem autoritate duorum AffeC- 
forum Cameralium dcferuntur;f. Ord.Cam, Huc 
pcrtinentcaufar privilcgiorum, fra£tar pacis religiofa?,vcl 
publicae,Arreflorum & (imllcs, quorum iromcdiacus ju- 
dcx eft Camcra Imperialis</. Qrd. Cam^ CaiL /. ohf. r.c^feqq^ 
Obitcrid addi potcft,olimcaufas ftatus non nifi coram 
majoribus judicibiisproponipotuifle l.fin*C^ub,caufftat. 
/•i^. /. 7.^. d, rec. arhitr. L 2, C. d.pedan.judic^ exclufis ctiam 
Pracfidibus provinciaruro. Li.C, d. ord^judif, quibus ta- 
m c n i d p o ft ca da t u m e ffe o p 0 r te t o b /,/.;;./. C. tfrW. cognit^ 
C. ub. caufftat^ d. /. 2. C. d, ped.judic 

XVIL 

Petfon». Tntcrperfbnaslitigancesquipcculiari judiccgaudcnt 
impcraior mctito ob dignltatis cmincntiam primuirfobtinct locurer 
imperator five /tex Romano^ Cermanuu4 » q u 1 co nven tus j u di- 
ccm habct Comitcm Palacinum Rbeni S. Imperii Archi- 
dapifcrum jita tamch utis judicium hoc non alibi prxtcr- 
quam in ImptrialiAula , ubi Impcrator five Romanorum 
Rcx praefcns cxtitcrit, cxerccrc pofljt juxta Auream EuUam 
Car. IF.c,S'f' Cum vcrd \t\gorQlnfrumenUPacu Ofnabr. 
-^r/.^.dignirasEIc£tor3lis5quamantchac EIc£torcs Pala- 
tinLhabuetunt,cumomnibusregaliis,officiis,prrccden- 
rils^jinfignibus&quibuscunquejuribusad hanc dignita- 
tem fpcaantibusadDucemBavariae cjufqjHbcros pervc- 
ncrit, concludendum ctiam cft> hunc cflc Impcratoris ju- 
iiicemjnon vero EkdorcmPaiatinum.Putoautcn! idob- 

cinerc 
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ztc tanturn in civilib us: nam in criminalibus vcl ob ma'^ 
dminidratum Imperium accufatus non ab unomcm- 
^jfcd toto Elcdoralicollcgiocumjudicari vcFiuscft.uc 
mplumdepcfitionisinlmpcr. WcnccslaoCaroli^^fi* 
comprobat^ f^/Jp JrMw. adaur^ buU. dtfc.^^thef^j. 

Tudiccs privilegiatos primx Tnftanria: habcntinim-jjjjj,, 
io liom,Gcxm2n*Ele^creJiPr/nc/peji^ S/a/u^ Imperii»c\ u i pcrii, 
ices Ordinationis,fivcAuffregarum,averboaUp(ra3tn/ 
>d cft componerc & decidcrc, appcllantur,r. Ord,Cam,2. 
lijquia lcgcpublicadatijUt Status Impcriiplurcsha- 
:ntinn:anti3s,faciunt,utnon tanru jurLfdidlio Camcra! 
xr.fcdcriam ipftusauljECajfatcaeceffctsquodinlnflr. 
. Ofhabr. cxprefscindigitatur <arr.j. 20. v, cd/erainOr- 
Wormar. de anno i^pu & i» flec. L d, anno is^r. dr/S40» 
Dmodo autem,&quibus judicium Auftrcgarum fc- 
dumdivcrfosftatuun>ordinescompctat/Vor^//;.Ciiw, 
.2.tit;2.(irfeq(]. profixe oftcnditur. Intcr aliatamen 
otandum, qirodjlicctibi voccntur CommilTarii fivc 
egatirmperatoris, qur cjus autoritatc judicandi mu- 
obcunt, noix tamenoflicium judicis nominati poft 
tcm impcratoriscxtinguatur, fcd hic rcgula/, /Jf. d. 
d. morte dcfegantis ccffare offTcium dclcgat5,cclfet. 
n enira Auftrega: lege publica ab omnibus imperii fta- 
s dcntur,hinc non definuntcffe judices, licct fuprc- 
ftatuum moriatur,qucmadmodumSyndici officium 
definitetianTraaximd partc univcrfiratis cxtinfla^^r 
§,fin,ff. quod cuj. univerf Adde Schuhhard, d, K^ujfreg^ 
^.mijo, & feqq. 

I u diccs pecu liares co nfti t u t L fu n t c/r r/V*r , c u j u fc i«ir 
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quc ctiam fiat ordinis. Illos ctiim non ad fccularctn jiidi- 
ccmtrahi pofrcredcoramEpircopoconvcniri dcbcrc, i» 
dccrcto Gratiani cauftt* qudft, i. ^^r r^/. oftcndiiur i ubi 
Clcricus accufans Clcricum coram judicc fcculari ana- 
thcma diciturf./(?,^.^. itcmcauramamittcrc, a commu- 
riionccxcludi)aliisqucpa?nisaf)ici conftituitur c»42*d»q» 
c, 12. X. d,j$r* cotnfct, 4uthcttt,fiatumuA Qj. cpi/c. & Clcr. quae 
mcns quoq; fuini* vidctur ivn^<:v.\\i^\x\\^n\jHNov,<i.Satt- 
cl/fimif Bftfc^iiyc.s.alleg, a Crcgcr. Pontif. ftt c,jy/i. (jusfi. i.V^ 
l.2p.C.dcpif,audtent.dr2(ov.ss*WTi(^Q. hxc rcntcntia nbi vis fc- 
rcjfals^ rcligionisopinioncobfcrvata fuit>& inCcrmanii 
quidcm ufque ad ccmpora Caroli V> qui morchadcnus 
inufitato,loanncm Epifcopum flildcficnfem cx dccrcto 
Ordinumlmpcrii annoi5:i profcripfit,bonaquccpifco- 
po crcpta Ducibus Brunfuiccnfibus infcudumconccffitj 
co dcclarans, ctiamEpilcopos jurifd. feculari cffc obno' 
xios, quod Protcftantes omncs hodie, quotquor papali 
jugo cerviccs fuas fubdivxcrunt , accrrimc propugnant , ut 
hodicEcckfiaftica: pcrfonaein caufis pcrfonalibus fubditi 
fint foro confifiorialiaProteftantibuspaflrim conftituto, 
in aliis plcrumquc forum communc laicprum foriian- 
tur, PontificiautEpifcopis nuUoaroplius jurc xoWtio^de 
quoth. 14.. nonmhildtbum.lsXx^zx^xx^ cxcmtio nulliufuicil, 
nifi adpotentiamClcricorumaugendam,fuppriracndof- 
que, utvocant,Laicosi tantumabeft,utfincdctrimento 
d^pcriculo rcligionis Chriftiana? abrogari nonpotueric. 
Omncmenimanimamfubjcclam cfle M3giftratibus,facra 
jubct pagina adRottj.j^.v.i.drfecjq.c.niagtium.is.XI.q.. /.fi 
crgo Clerici immuncs , crgo nequcfubditi,quod cft rcmp. 
divcllerc, &novam rcmp.in rcp.conftitucrc. Apoftolus 
Paulusad Cafarem provocando nonnc agnovit fccula- 
rem judiccm ?idcmfccit Apoft. Petrus; Ipic Scxvator no-* 

ftcr 



rPilati verba non improbavIr^An nercisaquod habcam 
:cftatcm tccruci affigcndi vel diraiticndi? Compro- 
it idcm multamonita&dccretaSS. Patrum & lmp\\ 
tallegarcnimisefleiultrafcopum. f idejisr, t,C.d»ef{fc. 
^enr, (jrl^ 6* eod, /, /♦ C%ne fan^» Baprjfer, /. 4, C. d.fum, tYin* 

XX- 

.. BonarHnjitemartiumProfeforjhus&StkdiGfiJinK^cade''^^^^^^^' , 
vrjeniihuseorumciiiefamtitd. Hos enim n quis ad ahum ^^,0^^. 
iccm quam Academise lic£lorcro, vel ejus loci Epifco- 
1 , optione illis rcU^a, trahcre tentavcrit, talicona- 
ccadat jquodHngulari crga itudia favoreab Impcra- 

' nder. Barbarolsa conftitutum, extat in famofilTima 
ent.bahi/a.C. nefil.fropatrModi^ vcro cumPiincjpes 2c 
U5 fuprcmam potcftatcra in Acadcmiis fuis fibi rcfcr- 
r,&ad Acadcmias venicntcsjuramcntum pra:(tent,fe 
oscoram Re^orc comparcre vclIe,puto, quod ad 
copos provocandi non amplius cosipetat potcdas. 
wxttm \ici.Authent, Acadcmiac Rcaoribus infuosci- An&quo- 
competat jurifdi^lio criminahs > fivc mcrum impe- modoAca# 
i^quaeritur/^Lubctdefcnderc quodnon ^^^•^•/'#•^•^«0*1^0- 
icui mand.jurtsd.arg.item. l.uC, ubifenat,velclar,(jr l*2,C. rum impc- 
rv/X fchoLlik i2. non obftante autoritatcG'/^. Bart, ^^**""^"* 
add.auth.dr altorum Acadcmia?,qua? id habcnr,ha- 

illudex fpccialiconccffionc & privilcgio,cxquarum 
crcquivaldetamcn cxiguus, non poftrcmumlulia 
ra tenctlocum :dchinc potiusdifccdoa ^4^>(^i/.<^^Tr* 
hjp. /. rh, 4, Iti, G, diccntc , confuctudinc quadam Aca- 
ias Gcrmaniaciusftatncndi in criminalihus fihi ufur- 
^nifx id cum a/ieg.Dd,3id infcriorem gradum impcriLmc- 
-iTc velit. Conftaicnim cxpcricntia , rcpcririctiam, 
imphffimajadantcs privilcgiain judicio criminalivix 
locutorias nc dicam dcciforias finc cohfcnfuPrinci- 

pum 



pum k quibus x!cpcndent>ferre poniint fentcntias/ed 
tanquamconfiliavelconfirinantur, velemendantur.Iudi- 
catautcm«imprimisingravioribus,nontantumRe^orA* 
cademi^, fcd intcgrum collegiumProfeflbruraA/ii//<&.^r^/fc 
d,jiirkdJ $,f,2,c,t2,n. i.Da», Oit.injHr.pHlfL c.24, quodeo 
reipcdlu Conriflorium vel Scnatus Academicus appel- 
latur^ 

XXI. 

5. .v.///r^«fjquoruni judicesprimo crant Prarfcdi Pi»- 
torio> qui tamcn paulatim dcfierunt /. /. &;t,C.d,<iff^ mag, 
milit, & ccpit lcgitimus eorum judex cile Magiftcr mili- 
t u m > t a m i n c i i m i n a 1 i q u a m c i V i I i c a u s a /. . C. 4/. j « r W. ^ m». 
jud.arg.1,17, C.d. jndic, f\iG profuiv^ionibus dcbitisquepu- 
blicis vclprivatisncgotiationibusfineJictntiaoccupatiio 
j ud i c i u m V o c e n t u r. /. *«. C. ^tttlm cauf. mUtt. for.fr afcrift, 
mtinorjfof. itcm nifi non roilitarc,fedcommunedelictum 
com mifcrinr/. m & 4>f*s*ff» d. te miitt. Ljin.ff, it,4ccnf, Ho- 
dicvcro quandoquc cTiam communitcrdelinqucntcsad 
Magiftrum militum rcmittuntur.Xr^<?/4*. ^nBx.jur.d* fof, 
tomfet. qua/I, anhaheammiLfrivil forif 

XXIL 

A quibus HaecfufficcrepolTuntdcpcrfonis ad judicis officiura 
judicct obeundum capacibus,nunc, ut apparcat, a quibus judices 
^cntur. ^^j.- pQfj^nt , tantumroodo dccidenda cft ilJa qua?ftio , an 
judicii dandi licentia fit fimflicis jurisd, , 'veimixti tmferii ^vel 
flecialis concefitonis^ VbircdiffjmediftinguirurinteriusKo- 
roanum) 6c roorcs hodicrnos. De iJIo^non obftantibus iis, 
quxincontrariumafferuntTVrir//. VVefenb.&aLii puto ef- 
fcjurifd.CmplicisjquoadMagiftratusmajorcs&urbanos» 
proptervim imperii velfummam dignitatemofficiijqui 
gaudebant;fpcciaIisautemconceffionissnrounicipalibus 

^ j&provincialibus cx /. /j. f, t.ff,dtjudic,&l,s ff, d^juritd. 
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oautcm ttioJoclTcmlxti Irhperiijquianequcad tucn- 
«neq^ ad dcfcndcndam jurirdi<^ioncro , multo minu$ 
[cqucndam fentcntiam pertinct*tn quibuscantQmiU 
;o n fi ft i t ar^J,j,$. i ,ff,d. off.ej ^cui mMftd. L 2, drS' ff- jnrud^ 
quam vcr6initi6CaroiusM5& poftcumHcnricusAu- 
^Oitoncs niuitos DucatuS) Marchionatus, Comi* 
\ & Baronias modo feudiciculo« modo hxrcditario 
conftitucrunctcrritoriisdiftinxcruncperpctuinmul 
gali dignitatc conccfsa, pcncs Principcs omncm jurif- 
onis fontem fitam cflc, jurc meritoque dici potcft. 
gitur>fccundum mores patrios^judicis dandi facultas 
imcrandalurifuperioritatts tcrritorialis Der iatiit^ 
[ic^cn o^er iiin^ce6o^cn Obngfdti quamvis non raro 
iitis fuis jus aliquod nominandi judiccs rclinquanC) 
d cx multis variorum locorum ftatutis , exquibus hoc 
fcj dcbct, probat Z>/?. GifcherminfuofcricnloftatHi^rnm 



Habcmus iaiB iudiccmconftitutum,mod6 priusyW 

'um cjus « quod uitimum quafi complementum cft cir- uu 
usele^ionem,confidcraverimus.Iurccnimcivilino- 
moi&ftatutis omnium locorumintrodudum cft>ut 
ccs in ofRciorum fuorum initiojuramcnti religione 
iftiti£ obfcrvantiaoi fcfeaftringant>utide illoccxtus 
^QV. 4. c. 7. & 14. Hov. 6p. c^sJ' Md L. jul. refefuud. 
idadconcccfTario rcquiri puto>utfiacucumin concri- 
QjUCpotc delii5^apromovens,non valeac.7r^/ir//if>A/. 
5f. tk Itf.Bfufr. alieg. Gtfeb. art.^.f.io.&feqq. Vcut 
n judcxcontraoflicium facienslegitimis pxnis fubjici 
ic> prxftat camca potius inicio cavcrcy quam poflci 
iirc> & mulcaquoquc praeccr animadvcrfioncrolcgis 
i pofluntiquas tamca mctu pcrjurii ooaittcrcacui: i Qui- 
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busncc ol)ftat> quod vir bonus ctlam abfquc juramcnfo 
amorc virrutis promifla fcrvct, malusautemobpravBm 
habitum nequidcm mciu larra^Maieflatisdivinsea pcccatts 
abftincat i adqu3E& alia ,cum hicdiirtrcrc tantum mihi 
propofucrim> in ipfo adu difputandi fortc rcfpondendi 
dabitur occafio.Sancid conftat, aniiquis lcgislatoribus 
hancremrantarcuraefuifTe^utjudiccsinomni litium pri^ 
mordiofacramcntum pra?ftarc,ncceo omiflb judicialcm 
calculum accipcre ftatuerint, /efiepr^/er Tacif. Cuer*& 
altos tffo Imper. Ittftin^ -in l, 14, C, d.judtc. L 2. C. d.jurei propf, 
cal.dand. dc quo tamcn, poftquim ordinarii judicarein- 
ceperunt, lcgibus & moribus re^tc rcceflum effc dicerc 
nondubito.Eligiturenim hodieinduflria certceperfona:, 
quam in fingulis caufis & ita quotidie novis juramcntis 
fatigari, invidiae & fufpicionis plcnum foret; prarfcrtim 
cum & nonnulli hominum fint ad jurandum perquam ti- 
midijmctudivininurainisjufquead fupcrflitioncm/./.^. 
d, cond, inft, Bachov, adTr, voL 1. dijp,s* 6, lit. B, Extendi- 
tui hoc ad judiccsctiam fcudalcsvelparcsCuriXjquhli- 
cct nunquam jurato proftiifcrint, fc Judicaturos fecun- 
dum LL. vcl ut eis vifum fuerit juftius & mcii!is,iuxia for- 
mam auihent, hodie C. d.judic. adhuc tamcn judicarc pof^ 
funt> faltcm fub fidclitatis dcbito a Domino conjnrari. 
•^, feud.ss, in fn. & i.frud, 16, in fin. 

XXIV. 

Nunc de oftuio judick, quod quamvis latiflimum fit 
/./.jf^.^^.^vr/Vd^.qiiippCjCum perorancsjuris matcriasvagc- 
'tur^utquodammodo patct ex t$t,tit,Inft,d.offic,jndn mihi 
tamcn id ingcncre confidcratnro abfolvi poflc vidctur 
i» cogno.intribns judicu partibus.i.in caufarum cognitione,2.fcn- 
^^^^'''I^^^J^^tcntiaj&j.judicaticxccuiione. 0^/!?///<?verfaturveIcirca 
fufflf'*^' "ipfumproccirum, vclcirca raerita caufa?. Incumbitrninf 

antc 



cjus. 
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: omnia iudici ad evitandas nullitatcs prxcaverc, ut in 
ccflibus omniaritCjfcrvato ordinc, &causa bcncco- 
i,juxtajuris forinam procedaivt /. /. & ult, Cd.fxec. 
tdtc. U I. ff.daff. ajjejf, itcmattcndcrciancaufiffortclic 
^•qua! in proccUu ordinario,an vcrofummarie finc 
Mtu& figura judicii vcntiLiri debcatjintcr qux duo 
;na cft diftcrcn tia ai t a p pa rc t c.Jkpe. 2. X. d.r.S.Po- 
orisgcncrisDd.ftatuunteircv.g.caufasalimcntorum, 
linum cgenorum,maximcmcrcedem petcntium, mi- 
bilium perfonarumjitcm pai vam fummam contincn- 
^^g^i'S*§*S.ff»d.a'j[^f3,c}r alAib.Deufer. c.2^.v, /^. & //. 
//? hreve; C\ d./e/jr, ex feric. recu. 

XXV. 

Quoniam vcro infimtaruntlitisincommoda,utf3e. Tianfaai» 
arum occafionc exdivitibus icdditi paupcrcs a pro- 
patria difcederc,& in pcrcgrinis affligi cogantur '?iov, 
ipr. idco jodcx omnen>impiam litigandi caufam a- 
Jncarc , vel li jufta litigandi caufa fubfit , partes primo 
ium ad amicabilcm compofirioncm rcduccrcdebcc 

s^o. c. mI/. jt. d, /r.an/aa. Cur cnim ad rixam procc- 
patiatur,quos fua jurifdiaionc potcftcomponerc? 
>q ui t u r /i^l/MJus h L /^ §. ^./. d. u/u/r. Noncnimquid 
us,quam tranfaaiocelcriratemlitibusimponit/./^^.c. 
nfaa.i^ quam tamen promovendam /ura valde labo- 
/. 2C. C. d. agric. & cen/lUs.C d.judtc. L n.ff. d. reb.cred. 
n modum ciim non fempcr ludiccs ob malitiam vel 
tiam ob(crvent, falubciTime provinciarumDomini 
•ris fuis lanciuntjUtMagiftratus litigantcs non ad pro- 
madmittant,nifiamica prioscompofitionctentatai 

conftitutioncm Potentiffimus quondam Daiii^ 

-hriftianuslV.,inc]yt3ememoriae,p3tri2mc2edcdit 
H 2 » y?Jan . Dn, Gi/eb. infertc.fta/nt, arf^i^. jf . ffy, 

^ 2 XXVI, 
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Ciiatio. Tranfaaionc fruftri tcnrata,cum omnium adionurtt 
inftitucndarum principium fit citarioyf ulfJJ^panaemMn^. 
quarhodiencccHccftjUtfiatautoriratc&comifljoncJudi- 
cisjdiffcnfionistumultusvccavcndicausarfr^. /.«//. C.i/.^x- 
hth.&trafifm, reis ca^ X.d.refcrift^ /./. C. t^uem, & qujndjud^ 
y^xr/. judexfacUem in ilia deccrncndi fc prxbcar> in civili- 
busquidem ad inftantiam i^SinislJf.ffld.jndi^.MrgJ.^.f.f.ff* 
d*dam.infc\ officioautcmcitarctcnctur veivcrbalitcr,vcl 
pcrapprchenfioncm pcrfonajjatqj itarealiter,utiloquun- 
.,turDd., incaufispublicis&criminalibuSyUbipermodum 
inquifitionis proceditur CaiL /. obf so^ circdfin. In oroni- 
busenim caufis cognitionem judicialcm requircntibus 
faciendae(lciratio>dirigendaadomnes, quorumprinci- 
palitcr intcreft,/.-f7-^.</.r^j*^. utilitisconfbrtes.cohasrc- 
dcs omnes & fingutos /«/. ///. C,d,cottforf»ej,lif. &'iot^tit* 
C.d,Jifdred,46iAm6^^t(.UT\d\xa\^T2X\n 6cinprimis jus Sa* 
xonicam lib^ z, art. etiam in prxfen tes , VVef.irifarat, d, i» 
jmvoc, tt,t^»i9 med, ncc «lodo infingulis caufisfcd etiam 
fi ng u 1 i s ca u fa r u m adt i b us cx p c d i e n d is iir^.r./. JT.di^.r^/^/r^/T/f. 
drd,L4.^.ff.d. re jnd. Ex fiylo vcro Camerx Impcrialis, 
quem plerumquc etiam alia judiciaobrcrvanr,citationes 
adtotamcaufamfiunt^ita utabinitio partcs unicitatione 
adtotam caufam & ad fingulos ejufdem a^lus vocentur» 
GaiL J. Obfst* n.to.d' top, Ros bach,prax* ctv. tir* 20, n. 
Olimautcmcircahoclitisprimordium judicis longc alia^ 
crantparcesqu^mnunc. In ufuenimerac, ot altcr altc* 
rum infcio Magift ratu in jus vocare pofTcttqui modo,tem- 
porequc licigandi inter fe convento /. ff.ejuifatisd.cog. 
Prarcorcm adibant , qui causa quodammodo cognirijfi 
dandam aftioncro putaret, judicem pedancum confti- 
tucbac , quam co^nitionem dc jurc proxirac cit Jtio ad j 
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•m firquebatur.uti docct cx Vultejo JfeutL di/}. cLtn jus 
th.i. Imoquodinirumcftjliccbatolim fecundumDd. 
muniter adtori advcrfarium invitum rcluifiantcmqf; 
s rapcrc arg, L4. & 21. ff, d, injus voc.&L ^ff-^^ L.juLd. 
iv.Lsff-qt4tfatisd.cog,l^ioifiJ.rcg,jkr.Fid»HoJin,Ant/qu/U 

Citationcjam lcgitime faaa,aut parrcsin tcrmino ^J*^^^** 
[xocomparcnr,aut vcr6rw^»^;?/.//i?r cafu xvi contuma* 
1 judcx conrraeosproccdit/./i./,^^.</. rejudic. 8c qui- circa Aadj 
paul63litcrcontraa£torcm>alitcrcontrarcum. A- 
» li ad judicium vcl pcr ie, vclpcr procuratorcm non 
ir> ^ judiccvocdtur tribus propofitis cdidis, & poft 
[cuniusanni fpacium ci conccditur,incra quod.Hfc 
,non auditur,nifi c.xfolutis iumptibus & cxpcnHs^ 
reusinjudiciopcrmancns fuAinuitifl vcroncciotra 
mpus intcntioncm fuam profcquaturj judcxpoteft 
per fcntcntiam abfolverc. Nov. 112. c.s.auth.quife^ 
\ quom^ dr quand. jud.fent, cj. X» d, doL & contum. nifi- 
im(it«abfcntcm mcliorcm foverecau(am:tumcnim 
rntem abfcnti potcfl condcmnare,ab cxpcnfis ta- 
litis ut abfolvatur /. /^./f*^* C.^.jW. Rcusfi tribuse- 
vcl uno pcrcmptorio evocatus prsfcntiam fui faccre 
:mnac, ngn absrecriCt ut judex cum ad fidcndum 
t, vel pofrefrtoncm bonorum, cui incumbit, ad a<5io- 
transfcrac /. /. C. c\uom, dr qoand.jud. csetcra eodem 
D 9 UC in adtore, fc habent /•/;. C. d,judic. dr d. L £c 
!c jurc civilL Quomod6 in hoc pundo judiccs pro- 
it in Cam. Imperiali, legipotcft cxOrd/n, Cam.p.Sffif. 
4S' qiiomodo inforoSaxonico 4f,VVef.inparat,d.in 
:,tnfin. XXIIX. 

?artibus comparcncibusprimumc(l«ur adorquere- Libciittr. 
rcl adionem (uam libcllo comprchenfam o£fcrar« 
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qiio rcus fciatj an ccdcndum fibi vcl contcndcndum Cc 
aHth.Qjferatur C, d.iji.ccnfffiJ.i.ff, d, edend, quilibdluscum 
vcluc arboris judiciaria: fic cruncus,tocum proccirum ri- 
gans> ideo inprimis hoc judexaccendcre debct ^an rice (it 
lormacus« Oi^fcuruscnim&inepcuslibcUusadmicccndus 
noQ eftr. //. J. d.jnd/c fed dencibus» uc ioquiamant,dir 
laccrandus,parceetiam non petcntc, ncfencentiaredda- 
tur rccio tiu\ii. f^Fe/i ifi par. d. ede»d.»»s,fl//ijueD,iJa/w& 
n. 4. Grave enim ^ indecens c(l » libello obicuro & dubio- 
cercamdarc [Qincntumc./^^n.^i/dfi.j. Inccrcaauccmfirn- 
tencia a judicc laca noa valct i^jjf'ff^.d.rcjtidtcJ*$f&4-*^< 
d.fojf qt/x f/th ccrt, qHamt. 

XXIX. 

Poffem hic multis diiferere dc cautionibus tam ab 
uttaque parte>quam ipforum procuratoribus prxflandis» 
&juramcntocalumnias,aliifque;fcdquia judcxeanon ni* 
ripetita»etimploracoeiu$officiodcccrnit argU.4o.f.),ff, 
d,prccur.drlj4.f.4.ff.d.jf/rei.\cgcs infuper de his loquentes 
clarxfunt> nec mihi propofitum, totum ordincm judicia- 
lium pcrluQrare, digito primarias LL. attigide fuffjci^tj 
' quales funt Nov. jf/f. c. /. autfj.general/ter C. d. ep/fc. dr Cler. 
dcfumpta ex Nov. it^. e. 2, Ut, ttt^ I, d.Jatisd. 1. 4<i*$,2.ff. d. 
procur. l. /# C. d.fatisdand, /. /. C« d.procur. Noy, 49, c). /. /. cJ* 
Auth-fcq*C, d.jurei» propt. caL dand, (jrc^ 

XXX. 

tcftatir^' Vcrumcnim vcr6,£um i.u, contefatio fitfundamcn- 
tum&fubfiancialicis,quaomiisatotus annullatur pro- 
ccffus inL4,C. d.JctJt,drintert,om. ib/queDd, ideb ad evitan- 
dam nuUicatem judexexoflicioparcieciam invicxeamin* 
jungerc dcbcc. Gu/L /. ohfeo, a. 2. cogcrc tamen praecisc» 
^umin fa^oconfifiat>non poteil jfed rantum certis qui- 
biifdam p«;ii$; pigtiora nimirum capiendojmuliSam indi 

cendo» 



'ndo,pciToa4tfi dctlnendcln poflcflionerh bbnohifii 

ittcndo arg, /. p.f.fin, ff,aelL.jnl.fecHUcrl.yff,d/jttYisd. 
' ei (jkf jf/rar, C d. ion. ant, jnd.foftd, reum ad eam faci- 
damadigere. Anieacnim pcr fcntcnriam condcmna- 
non poicft. rub. (jr X, uf lir,non contefi.nonfroced.ad 
t,defin. Sitamenncqucpanaimpofita lirem contefta* 
/clit, habctur ca pro contcftataad hoc,ur juftc con* 
mnari pofTit ar^. Nov\ 112, c.st&i-ts Cd.judic, Fic- 
tohm litiscontcftatio folcnnitcftium compcllationc» 
conftarct judiclum cfle conftitutu^ , poftcaquc ipfi' 
caufa?apud)udiccmcxpofitiQne;hodic vcro fit in ju- 
ioncgotii principalisnarrationc&adeam rcfponfio- 
/. un, C. d. Ut. conteft. /. /^. /, /. C. d.judic. /. C. d.juram. 
^t.caLdand^ 

xxxi, 

Quoniamctjam judicis officiieft,^///^//^?«rjcausaco- 
tl utilitatis litigantium gratia conccdcvc l. ^.ff-d.fer, 
f//at, /• /. C. d.dtlat.vxAtim opcra* prccium,dc iis 
inuUa in mcdium adduccrc. Et quidem'in civihbus 
[is plus fcmcl in fingulos aftus dilatio rrgularitcr tri- 
non poteft : Incapitalibus autem reotrcs dilationcs, 
ifatori du£ daripoflfunt) fcd Utrumquc causa cogni- 
A^.^.^^./^r.cJ*^//. Plurcsdanturin criminalibus obm- 
ffe rcip.,& utdcliaadctegantur,item obgravitatem 
"a?&nc innoccnspuniatur/./,^. d, fan. Excipitur cri- 
I adultcriiJnquo^nifi judcxcxquaiiratc caufx motus 
permifcrit, pland nulla daturdilatio U 41. ff. adl.juL 
ittt. Hodicfecundum morcsnoftros ha?c omnia ar- 
aria fnnr,&i!i civilibus criam fccunda;tertia,imo & 
tadilatioimpetrari poteft. Potcft autem judexinju- 
liibus dilationibus tcrminum pro arbitrio & rcrum 
imftantiisponercjrcdin lcgalibus qu»fti9nis cft, an 

ajudi- 



^ judicc poilint prolongari Sc coardari. Alii nmpKne- 
ganr ,quod judcx lcgis minidcr nibii conrra lcgcm hatue- 
rcpofTu* alii daipL SLfdrmSinzargJ, 2. jf. i^.reji^^f. aliiopi- 
nantur^protrahcrcquidcmpofrc^fcdnoD minucrc arg.L 
^.^£^.j/if4SrV-,aliicontra,coardarc liccrC) non cxtcndcre 
srg, t. 2* C. d. ttmp, cjr reparat, appell. Puto in hac op i nio- 
numvarictatc diflinguiponcioccrtcmpora, quar dantur 
infavorcm cjus*cuidanrur, &qux dantnrmagisindam- 
num , ad cxcludendum aliqucm a jurc fuo. 2. intcr dilatio- 
nem ,quafhabct tcrminum inlcgibusprxcisc,& quxha- 
bct arbitrarie dctcrminatum. Si cnim tempus dilatio- 
nisinjurc cdfpccialitcrdctcrminatum, & ad exdudcn- 
dum eum a jureruojcuidatum^tumftri^ccftobfervaa- 
dum>nec4judiceprotrahct1dum,nec coard^aadum>qua- 
lccftdcccndiiinterponenda*appcllationis& fupphcatio- 
nis. Nov. r. /. auth, hodie C. d. apfell. auth. quafupplicatio. C. 
d.pree. Imper. cffer. Idemobtinet in cafu^ir/^ j«^r«7Mf.C.^/. 
judic. auth, offeratur. C. d. lit, conteft. cap. i. Nov. 6g, &c,i. 
Nov.it2. Atfi in fpccie detcrminatus (it tcrminus diU- 
tioois infavorem ejus,cuidatus« vclquidcm ccrtusfita 
lcge,rcdtamcn(imul arbitrarius, tum judcx eum cxjuM 
causa arctandi & prerogandi habet poteflatcm /. z.ff* d. re 
judic. ita tamcn, ut potiiis ampliarCi quam minucre poOTic 
1.4* f*s»ff. e9d.e»ss>d.R.LtHf. SicadtcAium velindru- 
mcntorum produdioocm liccc cermiaus fic lege expref- 
fus, nihilominus atbitrio judicis inrerdum fubjicicur , uti 
pacec ex/. /. C,d.fer. idem juris cft in facahbus incroduccn- 
dxappellacionis^^. r./.Ar.^.4f//r^.&aliis.lnprimisauceai 
judex dilacionum ccmpUs detcrminac ob caufs qualica* 
tcm,temporispcrfonarumveconditionem<^./.a,i^.rr></rr. 
ficv.cilliidampuracinproccfrufummario, velreminima 
CUmentfdfe d, Vtr^-fign. & arg, auth. nif hrevei C.d.feHt.ex pe- 

ricjef. 



^sc^^ wec^ ftcfti fi res cflct tcmporepcritorai ficrcniftjngior 
ci<a.nda dilatio <\^xim juveni, nobiii quam ruflico & quar 

XXXIT. 

Et talisfcrecftcognitio judicisclrcaproccframtbrc- Citcamcn 
>j\€fiBi<e nunccum,circanrieritacaufequ3cdamcogRoA.cn- 
-c^m^conlidcrabo', ubi anceomniaoporcct cun^lla rimaii» 
xci qualitatcm plena inqui(irionc dircutcre)& liti^anii* 
V>us non priusfuiltacenciaobviarc, nifi quandoipfi, per- 
:a^isoninibus,nihiihabcantinquxftionc, quod propo- 
nant,&idc6 urramquc partcm farpiiis dcbcr inccnogarci 
Tium quid novi addcrcdciidcrcnt,ncquid praBtcrmiiium 
fbrtc rcmancat, quodannetli convcniat juxtaU p.Cd jit^ 
-dic. cr notah, cMp,iT.^o. cjn^ft.s» Etcumcx fidc corum,qu« 
pTobantur, judeKpionunciac/.^./.y.j^ d. ojfic.frdfid, dili- 
■gcnterailvcrcar, an fufficienccs iincaddu<ita? probationcs, 
velminus. Ipiiusenimreligioni rclinquicur, quancafi- 
dcs ipfis tribucnda (it ,/. 3* /. t.ff. d. tcfi, /. 70, f. i.ff. d.jndfc^ 
DuUumauteniancevcras juftasqucprobationcs ludicnrc 
potcft> videlicct condemnando ) c. lo .30. tjunfi.f.zi abfbU 
vendumcnimfatiscft, reum convidtum non cflc^rr/..^.C, 
d.edend, Ncccnim in fa£^iqu3eftionibusjudcxproprio mo- 
tuaddit,qua?apanibus funtomilla, quamvisjubcaturid> 
quod a iitigatoribus minus fuerit di£tum, fnpplcrcjUti 
fcit lcgibus & juri publico convcnire Lnn.CniqudL^dv, 
def,jud.fuff. 

XXXIII.- .^, 
Hinc apparet,quod judcx dcfcftum plcnarumpro .luanwtili 
bationum poftit intcr aliafuppicrc^injungendojuramcn* 
y tucDjVclut maximumexpcdicndarum litium rcmcdiuni 
Li.ff.d.juret. Lj.cJ. rek. cred. quod ci dcfcrre 1 icet , criam- 
fiQonfitpctitum,iuiQ parte ctiaminvici Lv-ff^ d.jurei. ' 



Lti.C.eod.Pid Id autcm,ut causa cognita fciaturjan adori 
vcl rcobocjuracDcntum>quod vocant, ncctfTanumfit de- 
fciendum >multum facit diflindio inccr fuppletorium 
&purgatorium,quorumfedcs cxtant ind,Ls2,ff.^ Lj.c. 
d.jHrei, c, «//. jf X, eod, c»ult,X*d. fkrgat, canon, 11 lud dc- 
fcttur vcladorijvel reo, fi vcliUeaciionemiVcl hicexcc- 
ptioncm fcmiplcnc probavit fortc perunum tcftcm o- 
roni cxccptioncmajo.icm, Hoc ubi minusquara fcmiplc- 
ne edprobatum, vcl ohas fufpicionibus faltcni quiscfl 
gravatus, p/T j/i^-f^. tex. in criminalibus juramcnium ne- 
cclfarium accufacorinon cftmjungcndum. Dcbcnc cnim 
ipfi muniti accedereidoncis ttftibus, vd inftrufti apertif- 
finiis documcntis, vcl indiciisad probationcm indubica- 
tis &: luce cXmoxihy^s-iU/i eleganter lcqkunrur impp.t»Lk/r,C, 
d.frchat, rcoautem aliquando adinnoccntiamfuampro- 
bandam, pralcrtimfi prarfumptioncs&indicia ad tortu- 
lam fufficicntianon 2i^{\:\l,iotJtt,XJ.furgat,canon,^^\\(\\^^ 
jurisjur.fpccics, quap fiunt parcium voluntatcproprichu- 
jusloci noii lunc. Sufficiant igicur ha:c dc judicis officio 
circacaufit: cognitioncm. 

XXXI V. 

l«iudican- Quia vcro dcquarccognovcrit judcx,decadem pro» 
nunciarccoocnduscft juua 1,74. ff, d ,judic . ^hoc quidcm 
intra lcgitinium ccmpus, ncmpc m caufis civilibus intra 
tncnnmm, in criminalibusintrabicnnium, /i. C*d,j^' 
dtc.Lult.C.ut intr.cert.temf, idc6>quidin judicandojudi- 
fccundum ci incumbat, nunc vidcamus. Inprimisigicuridobfcrva- 
legc». redcbct, nealircr judicetjqudm LLbus aut conftitutio- 
ribuSsauimonbus cftprodiium fr,Jnfi, d, off,jud. auth ju" 
bemu6 C. d. jud/c. L /. ff, eod. L fj, C. d,fcnt. wterL om. 

tct. tit, c, qkafa tong. confaet. Iicct ctiam altera parsiarc- 
fcripto 1 rjnopiifcfuadctAfiv. ^1?.^./^././. C.ft.cont*jmvel 

utiL 



fit.fuhlMim hoc dcmurti valet, fi prcces mitatc nitantur 
\vc\ injurisquamfafti i^^nwcintlJ,eo4,drLy.cJJtv.re/c, 
entcntia igitur contra manifcfti jurisformalata eftipfo 
ure nulla ^ut ne provocatione indigcat /. 2. C. ^uand. prov. 
6» elf yjcc. Lrp.ff.d.afpefL & judcx illam quamvispcrim- 
i^udcntiamfcrcns,litem fuam facit,& parti larfaeadtionc 
n fa a u m 5 V el cx q u afi d cl idl o t e nct u vj.fn,ff. d- var^ cx- 
raord. cogn. fr. /, d, obL (jtt£ex(j,malefJ.s- $ ,4ff»d,6hl.(ir 
itautcidem fumptuslitis^damna &interclT'c pra?ftarc 
^^-Jtar. Qu^atcnus cnim pars lifa eft per iniquam fcn* 
cuuam, Citcnus judcx Jiefioncm rcfarcire dcbct GaiLi. 

XXXV. 

Hinci. notandumjquod inlcgibus fcriptis.fi C3edi-|^^ 
crepcntjjudex fcmpcr jus noviffimum fequatur. Lcx cnim 
^oftcrior dcrogat priori L ^y^ &^s.ff. d.LL. L t.ff. adL, A- 
miLLj2.C.d.fa£iAAco(\, ubi fpecialc ioci ftatutumcxtat>in 
Jecifionibuscaufarum primum cjushabcturratiojcxquo 
iprxfcns cafus dccidi non polfit, transgrclfus fit ad jus 
rommunc.Sicinpatriimcajudiccs jufli i.infpiccrcftatuta 
prbvincialiajn horu dcfcdu jusSaxonicum,utrifq; autem 
n cafu quodam deficicntibus, jus Cafareum vcl commu- 
le^SUttl.ifX^^^^/^.Progrcdiuntur hicnonnulliftatucn- 
:c5,^tiam Codicis conftitutioncs uti poftcriorcs dcroga? 
'cfforum&Inft lcgibus ^a:/. Cod. quofancuti 
id LL.conciliandas nil facilius, itai mcntc & vcrbii lufti- 
lianilmpcT. nilcft alienius ,qui dicitfcius in unam&lu- 
culcntam confonantiam , &compctcntcm formamrcdc- 
gilfc conftit. tania d,confirm.ff. c^Jf. 2 fr$cem. Inff prafcrtim 
cum & plcra?quc Cod. conftiturioncs prius compofitac 
fintquamff. &Inft.Puto igiturjudici contrarictatemha- 
rumlcgum non cfremciucndam , modo ad omncscon'- 

t I traric- 



trarictaiisfines animum inicndat j&rubtiHanfmodivcr* 
fitatis ratianes cxcutiat m d. cQnfi, tanta §. js. ecnfi. tanta 
€irc4, i6, dr cenfiit* dcdit nobis f, js* C. d* vet,jur» cnucL 

XXXVL 

Ir»f«T t Cum impoflibilc fit, ut)cgcs omncs cafusfncidcii* 

ti«/*"*'**tcscomprchcndcrcpoflint,- fjrdfint fnltcm proporiiioocs 
iinivcr(alcs>latxdc iis >qua:cit pturinnum accidunt /.^.^^ 
j.6.s:.to.ff.d. XL^ldco ^ndcxfciac cas ad cafum ,dc quoci 
judicandum vcnit, appiicarcjquod fitintcrprcrationc/»//» 
eod. cxf cndcndo ad cafus fimiJcs Lii.d^ i^.t^d. vclgcac- 
ralia verba rcftringcndo urg. il/^.Prior intcrprctatio ha- 
bens locumin jurccommuni,r>oii {inguUrir/./^.//./<f»^ 
tL* fit prarcipucy aut cx aHisLLbus^vc^aliis cjusdcm kgis 
paitibus,velrationc 1-cgis lattore>vcl cx confcqucr^tibus, 
vel coDCrario fcnfu /, 24, /. 22.2fi.dr JfCf, eod, Ls^.ff. nd X. 
<\iiti. In altcrapotiflnmiim obtinct rcgula ;quando cclfat 
icgisiatieiCcUatctiam Icgisdifpofitio> 

XXXVIL 

croffi&: Atfiadhuc ^udici quarfilo furis £t dubij>confuIar 
autoiita- glofTam&communcsDd.opinioncs dqurbuseum in judi» 
candorecedcrc non deberc^tcftatur CW/. /.<»^/r//i. »./.c^ 
/^fi^.Uivatur cnim jus prudcntum intcrpretationc^mul- 
lorMmopinionCj quam etiam Ipfi Impp. 6i vctcrcs lCti 
funt fecutij./.>./.i.(^ /i-^i/. Or. lurJ.^.ff.d.iisqMinotJnf. 
L 12, f, ^7»ff* d. t»flrmJ^ &tnfi. Ug, L Jjff, d,jHref(trroH, id £0- 
quc |||||^cccat#quicrcditiis, quos fupcriorum autorica- 
.taspcritos pronunciavitrfr^./. /^.^i/./j/, hom, Hoecqui- 
. dcm itafchabcnr: non tamcnindc conclufcrim ygloilani' 
&con}miines opinioncspro>nrcrccipi oportcrc. Exprcf-^ 
se cnijn id Impcrator noftcr prohibet in Ccnfitt. b. d. coo^ 
r/y/.^^Tj^^* clcganri addita ratione, quod ncmpc detcrio- 
risrcntcntia6cBauIta5&fljajorcsfupcrarcpoCif>ncccxem- 

plis 



plis fcd lcglbnsGt iudksind^m L/f.Cii./eKf.^ffturi.cm^ 
Kediiiisigicurfadunt judiccs^ qui vcl cafum rcferuntad 
fuprcmam potcRnQm arg,l,i,S'^.C.ii.Ll. velconfiriotn 
petunc ab approbataquadam facultatcluricfjcdi fecutx* 
duro quod finc mctu judicare ponTunti nifi ad requifr- 
tionem parris litigantis gtavat^,natratis vcrc fad^i circum- 
ftantiis, aliud CoIIcgiumluridicumcontrariitenorisRc- 
fponfum cum rationibus dubitandi & dccidcndi dcdcric. 
Tumcnim cognofcatjCuiCoIlcgio poriorfidcshabcnda, 
quislitigantiumrit favorabilior,(icv.g. cctcrispaiibus, & 
pro qualitatcnegotiifivccaufap, coIIcgiiDdum proteftan- 
tiumRcfponfumpracfcrendumPontinciorumjrcus potiijfs 
abfolvcndus,quam adori condcmnandus l.s.ff.d.f^ti, 

xxxiiy. , ■ 

Qijandoquidcm optima Icgum iiitcrprcs nt cfonluc confuem- 
tudo, judcx exa^einfpiccrcdcbct^ quo jurcpopulusrc- 
iro in ejufmodi cafibusfucrit ufus. Conftatcnim in am- 
biguitatibus,quaBcxIcgc proficifcuntur, confuctudirtcm 
auc rerum pcrpctuo judicatarum autoritatem vim legis 
obcincre U}s*37- &3^'ff^d' LL* An vcro confucf udinis can- 
tafit aucoritas,ucIcgcmfcripcam poffuvinCere»Dd. acrn 
tcr dilputant, & adconciliandos tCXfus inl.sz.mfin.ff.d. 
LL.(^ L.z.C^cl^Afif long.cotifuet, vari^diftingQunf. Difcct- 
nendaalicui vidcri poCTjntluIiaiti & Conftantini tcmpo- 
ra.lllius eninircmpore populusadhucjurcgaudcb^tfuf- 
fragii,6c LL.tacite mucarc pofcrar, utrpatctcx 9^1)2. & 
j.pen. L d. I. N. G.(^C* At hu/us femporc Impcratores 
jam abfolutd potc(la'cc,omni jurefubditisadcmpco,lcges 
gcncralcs fcrcbant , quibus nullo modo dcrogafi vole- 
bant,utindc mirum non fit>cum nollc ut confuctudo IcgS 
vincat tnd^ LitC^HdftrUng. confiet,cinzcu9S(iuou\h\o%h, 

' dclc- 



dclcge,qii«c(lin viridiobfetvanih.cxplicatur. Vcrum, 
Ccui haec rcfponfionon ufquefatisfacit. ci &aliam dabi- 
inusina<5tu difputationis>fircs ita fcrct. Vcautcm con- 
fuetudo in judicando mercatur obfcrvari, rcquiricurjUt 
fitrationabilis Usp.ff.d.LL. i.c. non contra jus nituralc 
vel divinum^Af r. ulf, X. d. confuet, nam quK cftcontrajus 
gcntium vcl civilcjcxindc irrationabilisnonert, utipatct 
intcr alia cxemplo abrogatxfcrvitutis. ^r^,/. 4. f.y.ff^d. 
Acci.rer.dom.dr §.4..Ld. 'jHr.^erfon, itcm juris vcnandi lub- 
ditis adcmpti arg. §. 12. 1. d. rer. divif l, r, § . !,ff. d. acq. rer. 
dom, 2, fic adlibus aliqnot frequchtata /. /. C. qyje f/ lon^ 
confuet, arg.l,s.(^6.ff. d. LL, qualcs etiam duo fufticiunt. 
VVef. iu far. d, LL. n, ubialtos Dd. afleg. acccdat tcmpOS 
diuturnum , quod rcqui(itura,qucmadmodum & priorj, 
judicis arbitrio relinquendum arg.l.j,ff,d\jMr.deiib, 

XXXIX. 

lusnortrum cum fitarsacqui ^ ho^iVt:§.i.Jf.d,Lf!r 
tquiutcm^ jj^^ fi cafus fub jurislregulis non cdmprehcnduntur, ' 
judcx cxacquitatccauramdijudicaredcbetjrf*/)^. W/^C.</. 
jkdic, uti cxcmpla funt in t.sr.ff.d.hdred.pef.l.si.ff.depBf 
/. S, C ad exhib. l. j.ff. d. in in teg.reft.x mofummojuriiquatc- 
nus id Icgisratiopcrmittit,a:quitatcm prarfcrrc dcbctVx 
aUeg.text. Placuit cnim in omnibus rcbus a^quitaiispd- 
liorcm ^quam ftri<5ti juris tationem cfTc habcndam, ut in- 
quitlmpcrator Conftantinus/;?/.j*.C.<^. ><//>. modo vcr- 
ba cjufdem lcgis intcrprctationcm cx afquo rccipcrc pof- 
Cntialiascnim obtinct, quod dicit ICtus i» l.i2.§.i.ff. 
quidriciuib. manum, quamvis perquamdurum fit, tamca 
italex fcriptacft. Multa cnim jurc civilicontrarationcm 
difputandi pro utilitatc communi rcccpta funt /.//. circ4 
fn.ff. ad L , Ac^uil. L20.dr2j.ff. d, LL, co n tra q ux p rart cn fa tn 
fuicapitisarquitatcmlcqui,judici nonlicct.lnprimis igi- 



tur'a?qaitns focutn babet> ubi jurc x!eficimur, L2»$*s.m 
fin.ff.d, dij.dr ^tj-pltr. & deindc in cafibus ad lcgcs beni- 
gn ite r acCo m m od an dis , //.^, d, Ug, 

Incidit hic quseftio famofa magis qu^m pra£licabi- j^]^'*c1 
l\5 ,4» jMdex /ccitndumaCiadrprt^aiayanverofecundumcinfci' cundunv 
enttamjudicare deheat ? Alii cnim lum ICti lum Philofo- «Q* & p^» 
phi illud,quod)udcxinfadtorcit,ahiid,quodin judicio ^**^* 
probatum cft , fequendumccnfcnt. Mihi fanc juridice 
hac dcrediirerenti probabiliusvidetur, judicandumcifc 
cx fidc coruro, quae probantu r /. 6, §. i.ff. d, offtcfrdfid. O- 
mni enim ]urc prxfumitureffe verum , quod idoncis te- 
ftibus vcldocumcntis probatumcll/. /. cj'/'^/'-//'- fafiwff. 
drC.d. tefi, l. is, C,d,fid,inPrum, Deut.jy. v, 6. Matthft^.v, 
li» adcoque judex,qui neglcdafidc adlorum fccunduoi 
privatam confcientiamjudicat^ non evitabit.quin inju« 
(lam fcntentiam dixiffecrcdatur. Necpotc(ldici,quod 
fecundum veritatemnon pronunciaverit j modo veritas> 
qua? in lebus ipfis e(l , a vcritate judiciali feparetur. Cui 
fcntcntisB parum obftat Ls-f^^.infin^ff.d.tefitb.l.jp.f, t.ff. d, 
judic. auth. hodte c, eod. ^c, Hxc autcm intelligendai (i 
nempc adis & fcientia repugnantibus ncceffario judican- 
dumfujaliasenimrcdiusfccerit^iiexutajudicis pcrfond 
teftisinduat, vel rcm ad fupcriorcm rcfcrat, qui vclau- 
to.ritatc fuapartes ad tranfa^ioncm inducat,vel caufani 
differar, ufqucdum cum tempore vcritas cmcrgat. 
cbov. adTr, diff, 12. VoL /. th. i^Jtt^B. ^ F. 

XLI. 

Haftenusin ecnercquomodo judcx jufte in judican- 
do ic gtrat: nunc quxdam^qus circamerita cauix in ipiius cHc 
fententia? tcnoreobfervanda funt>in medium profcram* 
Vtautem pvjefcreamdc jure civili ad formam ordinaria: 

fcQ- 



(cfltentl« rcquifitum fulfTcut ficrct mrcnptU.interdiii 
& judiccin lococonfucto fcdcncc, ?Vtfv.<r-2.r.^./. z.&i.C* 
d fent, €X feric. rectt, /. 6. C, d.finf, tHterloc. om.jMd. notan* 
certi. dumcft I. fcntcnmm dcfinitivam dcbcrc c^Tc ccrtam/./. 
(^4, C. d,fent. qu^fin. cert, quant^ ctinmfi fupcr inccrcS quan- 
titatcapud judiccmfucritadtum,/.^2./.<^.4?/7/i>ff. ubi tamcn 
cx w^ihv&^iquantMm fofihde eiftt, Dd.Ieb, Coraf. «./. dr t^Uonell. 
99,6, coliigunt, intcrdum& inccrtam fcntcntiam valcrc: 
uti fi adkio fit univcrfalis , vcl gcncralis , item cx obligaiio- 
nc aitcrnativa vcl gcncrali \ 6c imo in omnibus cafibus^ iti 
quibus conclufio iibclli gcneralis 6cinccrta admittitur, 
ctiam fcntcntia gcncralis & inccrtavalet.Rutg.RuIand.t^. 
commtf.f. 4, Itif, g, c,i2,n.tp, Pcrindeautem cft,fivc fit 
ccrta pcr fc & fimplicitcr , fi vc pcr rclationcm tantum d.l.j. 
cujufmodi cxempla cxtant /./. /./. & l. sp-f^t ff*^- rcjit- 
dtc. Zjf in l. aii 1'rxfor. /, f,fi judex. i jf. d. re jnd. Non vcro 
caufa^quae judiccm movcritinrcntcntiis profcrcndis,nc- 
ccftario cxprimcnda cft. Prarfumunturcnimobautorita- 
tcm judiciorum otnnialcgitime proce(ri(fc,Iicctfcntcntia 
caufamdecidetidinoncontincat, c. t^^verfcum antem X. d, 
fent, ^rejndif. ib. Feiin. n. 21, & 22, 

' XLII. 

Libeiio 2. Scntcntia libcllo aftifvc fit conformis, natri ultra 
ccRformii.id^quodin judiciumdcduflum cft,potcftas judiciscxcc- 
dcrc non potcft. /. a^ff- ^dexbtb, /. 2).ff,d, judtc, arg. l.fin, C. 
d.fideic, Itbert, ubi fatuusdicitur ju(Kx,qui rcuminaliud 
condcmnat, quam quodcft pctiium. Marant f,6.fart,j, 
art,i.n,6t. Sutficit autem , fi faltcm tacite aut virtualitcr 
pctirioni pofTit includi arg. /. 4^. §, 6.ff, d. adtl. ediSf, vcl ia 
defcfium rci pctitic quid vcniar , v. c. fi prarftatur intcrcffc. 
quandoid>quod petitum,prarftari ncquit I.4. cd.aSiion, 
fmft, In criminaiibus judc.x libdlo plane non cft adftri- 



&uS'y ftd quatn vult. rcntcntiam modo Icvioreiffi inodo 
graviorcm ferrepoteft /.//./! ^.fdn. iirodo id BatjvxrnLj/. 
^/^.^r<;</.Inpraxii virtutchujusclaufulx yPeu mthtju4 
dtqMz^jufiMdm^ a£^M/n/flr4rf yiudcxciiam fupcr non pcii- 
tis pronunciarc fentcntiam potcft /7</. v^ugnjitn. Barbof. 
(Uuf.ubi^frec^* CUufy^. n,f. 

XLllI. 

Contincat fcntentia vcl condemnationcm vcl ab- Abfol. i 
{o\ux\oticmLj.ff.d.rejudicJ.s.C^ii,fent.x!ri9t€rl, ubi qui-^'"'**" 
dcm harcvcrba condemno 'vel abjclvt non rcquiruntur, fcd*°"*' 
fufficit vim corumcxprcfriirc/./i7.^^.r^>^/r.porcftctiam 
cfTciDcadcm fentcntiicondcranatio& abfolutiofccun- 
dum divcrfos xxivc\x\o%^Vult,d. judtc. libr, e^p. it, n, //. 
qucmadmodiim judiccsfccundz inftantiae farpc priorcra 
fcntcntiamreformantinunojinaltcro vero confirmant, 
Uiipraxiscotridiana tcflatur. 

XLIV, 

DcmAm in fcntcntia judex vi^um vi^ori in cxpcn- fiS^"^ 
£is &damna]itiscondcmnaredcbet,licet apartcnomi- 
natim peiitt^onfiot f. iJJ*f^Jem.litig.l.7p,ff.d.judic. 
ik Petr. Sarbo, n, 2. /. & fe({e\. Nov. c. jo. L tj* $. 6. C. d, >f - 
die. cfinem lir/bm.f, X,d, doL dr cout, qu od ctia m i ta i n crimi- 
nalibusprocedir,tamapartcreicoDdcmnati>quam lOtO" 
risfuccumbentis, ob gcneralitatem tcxtus i /. ti.&L 
§tlt,C. d,fru^. lit.txfenfLs» C. tjuiaccuftuttf eff, Ocbct 
autem judcx in quaviscausa expenfas^fa^i carum dc(i- 
gnatione yUxare, & fuper iis probandis jurameotom dc- 
fcrrc» quod fi p^rftitum cft,non habct licentiam tn minus* 
quam juracomeftjcondcmnarc d. Nov. 4uth. foft jmjur.C^ 
d.judic. d. L //.jf. 6, Ceod. Non raro tamcn fit compctH 
fatiocxpenfarum ind.4Uth.dr d.NovS\\\x^^ utrinquefuc- 
mlitigandicaufa.Harumenimpra^ftationcrolcgesinpi^ 

F oaai 



nim terherariorum & improborum litigatoram impofue- 
runt. /. /. infA, d. fdtn. tem litig L jst-ff» d.judic* Quar autem 
ju{ladicaturcaura>cxpiicac oaiL j. obf. ijt. v. c.taliseft^fi 
quisprofc haber fcnccntian) collcgiifcu^urdam Iuridici> 
vcifiinprimaindantia obiinuit. Ncmo cnim tenecurie- 
merejus fuum indcfcnfum relinquere arg* l, 40, infii9.fr. 
ff.dJj^red.feiit, 

XLV. 

in cxfc- Tandem ariingcndum cft, judicisofficinm circa {t^ 
dicati exccutione. Quamquamcnmi viaorhabeatactiO' 
nera , qua fatisfiat [Qntcnt\xl.<f.f.fin.ff. d. rejndic. L /. C. d, 
' reh. cred. potcft camen eriam ftatim )udicis ofRcium ixn- 
•plorarcyUtis fcntentiam exfequacur: quod dc )urccivili 
non ftatimficri potcft, ut quidam putjnt, (imulacfcntcn- 
tia cranfiitin rcm judicatam , nempc poft elapfum ccm* 
porisintcrponend«eappeiIationipra?rcripti/;7j4r/^.i^«^^C. 
d,apfe/I. fcddemum poftquatuor mcnfcs d temporc latae 
fe n tc n t i a? novtff. Iwfltn, c»nftit /a L 2, s*C.d, ufur. rh judsc, 
Olim cnimcx lege i^.TabuLcondcmnatis conccdcbntur 
cempus^o.dierum , quodpoft mutatum in duos mcnfcs 
&iteruma luftiniano quadrimcftre fa^umjaft 
hodie confuctudinibus et ftatutis multis modis varia- 
tum. Fitautcmcxecutioinrcs>ad quas condemnatioeft 
fad^asfi habcripoffunt j fm minus, in folidam seftimacio- 
ncmcarum, capcis pignoribus/./. ^ ult, Cd.exec.reiju- 
dic. in quibus quis ordo obfcrvari dcbcaccleganccr VI- 
pianus defcribit i» Li$.ff.d, r/jnf^/rV. ncmpeut,i. rcsmo- 
.biies jubcantur pignorj capi^moxdiftrahi^quarum pre- 
cium fi non fuffcccricresfoli; quodii ncc qusfoli funt, 
fufficianc, tuncpcr^'cniturctiamadjurad' /.//./. Intcr- 
dum tamennon in folidum fit executio; vclur contraeor, 
^ui gaudcnc bcncficio compcicntiae ^quippc bi non in 

ultc- 



uJtcnis,quajti inidquod racerepoffunt,tcnentur cJ- 
S*1*\'ff* rfjmiUJ. n, tf.ff, folut, marrim» ncc contra cos, 
quicum pluribus unafcntentiacondcronati funt : tcncn- 
turcnim tantum proviriHpartcJicctcxtcrinonfincrol- 
ycndo , tif. tit. C.Ji flur* un.fent.fint C9ndtm», 

XLVL 

Cum nihil non in rcbus mortalibus fk mutationi ludM 
obnoxium,mirum viderinondebcc^quodjudcx officio 
fuo non ntatur perpctud, fcdccrtis modis defmat. Vbi fta- ^^^^ 
tim oorarcopcraeprctium cft,quodmodiilIiomncs,qui 
cx jurc civili colligi poflunt, malc ad hodicrnos morcs 
appliccntur. Mutatacnimcftforma judicandr, quotics 
^rcrump. adminiftrandarum forma > S: quotics prin- 
cipibuspiacuits&ncceflitati rcrum vifumcd conduccrc» 
uti loquitur , ex Tholofanc TreutL itifif>.(iij}.s,d.juri6d,0' 
lim cnim Magiflratuum U judicum , juris & judicii (icuti 
nomina, ita & rouncta diftinguebantur , Magiftratufquc 
ipfi ordinaric judicare non folcbant; fcd judiccs dabant 
pcdaneos/. /<f. d.jurisdJ. ii.fr,ff. d.judic, l. C.jf/d^pc 
dMn.di qkihm jumfiipr, horum onicium finitiscaufisjad quas 
crantdatijfiniebatur rejudifAWoiuvci autcm ju- 

rifdidio temporahs tantumnec transmirtibiliscrat. Ho- 
die vcrocum jurifdi^^iones patrimoniales fa£lae {unt,judi- 
cesmajorcs jure perpetuo& transmilforio cas obynenr, 
dcquos illi conftituerunt, judiccs inferiores, vcl officio 
fuoadtcmpus vitsjvcladcertum tcmpus pr^funcquo- 
modo inteHigcndus cft vyefenb. intit, d.jurisd^n.^.Vn.V* 
Hihmnnot.ibid, uthodic nulli judiccs finc in una tantuoi 
vcl altera litc, nifi CoromifTarios vclarbitros itavocarc 
velimus. Recuirendum igiturin hac materiaad reccptas 
confu6tudincs,6c ad jus,quo utuntur municipcs.Mihi haec 
crunt COtiiidcnndJi,uttinfia.pro4m»hujwdi/futf promtfu 

f a XLVII. 



XLVIL 

jin<<uipa Aut igitur quis dcfinit judcx cflTcfintfuacuIpaj aur 
^*fi^"y*{*cumfud culpavclncgligentia. Sincculpari/tmpMadijnofi 
oiorie. Jam,gUp/i/m , velmors intervemat cjusquidem , qui datus 
cft, fi n c d u b ioj^r^. r . fl. X. deleg^ quippcroorsomni» 
cx«quo folvit ?(ov^22.c.2o^ non seque dantis,nifirca<l- 
h uc i n tcgra arg, //, /. mand, l, 6,ff. W. j«r/^. /.//♦ C mand^ 

XLIIX, 

Ftoprii PropriaculpSjudcxquisdcGnitjurifdi^ioncfiianon 
«"Jp»;pnc-utcndo*vcl maleutcndO) fraferiftme veLremotione. Dc 
ftupuone.jyj.^ civiti Romano, cum prarfcriptio Iocumnonhabcat> 
nifi in rcbus, qus in patrimonio c{fepo(fint>qualisrcs 
iurifdiciio vci officium judicis non eftt namisqui prc^ 
Magiftratu vd poicftate fcicns (c gclferit, committit cri- 
mcnla-raeMajcftatis adL.juL Maj. idco fccundumil- 
lud prxfcriptioiudici jurifdidioncni fuam aufwcnoa; 
poteft. Hodicvcrojcum judiccsfupcriorcs jurifdi^lio- 
Qcmhabeantjurc patrimoniali>nondubiumcn:»quinipfi>, 
vciquibus conccfTcruntj cam praefcriptionc iongifljmi 
tcmporisamittcre poffint, & prarfcribciiticontra acqut^ 
ratur,noncumulative,fcdprivativc#itautncquidcmprior 
illc conjund^im' cum altcro jus diccrc litcfquc dcciderc 
poflititrf. e.ts.X^d.frapriff*K^ hoc autcm rcquiritur noa 
tan t u n^ bo n a fid es p raefc r i be n t is, r. ^ . It. /. /» c, fin, x.d^ 
/?ric/fr//>/.fcdctiamfcientia.&paiientia cfus contraqucoi 
fitprfffcriptio, quajproptcr pra?fumptun» confcnfumlo* 
co tituIL cft^ & fi6ta illa concefllo tantum opcratur in re- 
bus incorporalibu$> quantum exprcfla in corporalibusr 
indequetitulus non de ncccfljUtC).quemadmodumncc 
in aliis jurium praefcriptionibus5cxigitur,4r^./i/o.^.7^y?rw 
vind, U i.f. ult.jf. d. aq, &aq,fluv, arc. Itcm finc poflclfionc 

piaefcriptionon proccdit* itJjS^^fi^t^^ u[it€.ti€,B-d^ 



lft,Lm9^ idquarnctiamunlcusa^us^ncnT violcntu5>non 
cfandcflinus fufficirj^r^./',/. jf.^.^dl ^^. cott, ^ dfiSx fc. pof- 
fcnfio fjt v^cua: at aliusticinquafi poiFcfrioncunivcrfa- 
risjuiifdi(^ionis>locum habccrcgula vulgata^rantum prst' 
fcripturn^quantum poifcflrunrr^ idcoqj hoc modo /udcx nc^ 
gligcnsnoiTOmnijurifdidionc privarur>fedin cotanium 
aOu, qui pra:fcriprusc(l.a>iifqnecjurdcmgcncTisofficiuaf 
fiiuaa pcrdit. Rosbach^ f^^x, c/v. ///. 2. a, ^^^cr fiqq, 

XLIX, 

Sijudcxnonic£lcutaturruiiurifdi^lionc,cumalitcr 
pofSt &.dcbcat,amitrit offTcium fuumproprcr juftiiiam gngenr"*^ 
dcncgatara ^^tpcgm rcrfa^er un^ yxUi adminiftriiccr lufti^ nam. 
&quidcm iatotum uc inucilisrcmovcrur^ficraisdncgl^ 
gcntia laborct, nccdc ciadmonirasdcfif^at C. d, off. 
fr£f,pr4U\.QrUftf, & Ulyr. antkftarH/mits C. d, epifc^&CUr. lu- 
dcxautempc^aliquod vitiumin ccrt^ causdliccm protc« 
Iando,&cri»n poil primam rcquifltioncm juftitiamdc* 
DCgando>jurifdiviioncm ir>ill^ causirpcrdiryquoddc ju- 
rccivili quidc» tcflatur* Ui^i^^.Cd.jndtc. de moribus 
GmLi,9hf2i^mf. Quidigiturdccofenticndum llt,qui pcr 
aliquot fuperiori»judicisdecFctaadprocc(fum maturan- 
dutn admonicus > illud ncgrigir,.vel potius malitiosc caa- 
lamdilatatfinmedium jam rclinquo.. 

5» Removctur judcx proprcr dofum : ncmpe prctio Doranr, 
aut gratii dcpravatns pcrpcram judicavcrit ex Nov, 124^ 
r«^. ubi- dignitate (ivc cingulo auiiifotEipIum pccunia?, 
quamaccepit;duplum vcracjus»quaPcipromi(faeft,cura 
iamx dirpcndio> fifco|va?nats fi vcro criminalis caufa 
fucriLconfrfcatisomnibusbonis^incxiriummiitituri.iV; 
^ auth. novoxure & feq\ Lm» C^d.pan.jkd. qttt mal, jud, ftnteil' 

liaiquc ab ipfo lacji proptcr dolum nullius eft momentij. 



/. r.C (lumid. provdc. Ho»f0 nefi.M )Ure Cationko,fi judcx 
Ecclefiadicus fam« fua: prodigus> & propvii perfccutor 
honoriscontrafuditiamin gravanicn partisalteriusqvid 
!r judicio fcccritjper gratiam , vci pcr fordes , ab cxccutio- 
Ihe officii per annum tanri^m fufpendiiur > & parti Ixfx ad 
afftimationcm litis con dcm nacur^./. d.fefit. ^ re jndic. w 

LI. 

Amudici j^Qj^ inconvcnientiloco hic proponuntur fatis ve» 
ncr* acci. xatz quxitiones, an ;udici liceat donariamuneravcacci- 
P"«f perc; itemanin jurcdcntur cafusproamiciSiUt judcxcui 
parti vc!it,gratificnripo(rit? Ad utramqibrcvifTimcmcn» 
tcm nicam apcriam. Adilbm Rcfpondcocx L6,f. s.ff^d, 
£/f/tr./>r(?r^^j/.'ncqucomnia,ncq) quovistcmpoic, nequcab 
omnibus.Naro valdcinhumanum cfta nemine accipcre,' 
fcdpafljm vilifrimum, & omnia avariftjmum. Idcoque 
judex non morosc in totumabftincat,nccavarcmodum 
cxcedat. Donaria igitur ,prsefcrtimparvi valoris, vi£\ui 
quotidiano infervlcntia, judcx omni jurc licitc arcipcre 
^oieiii dJJ.c}* 1,1/ ff,d.fiff.pr^fid,mod6 non acccpcritob 
judicandum deccrncndumvc aliccr, quam cx officiote- 
nerctur i vcnalcm lcii. fentcntiam fcrcndo,veI parnam prc- 
cio rcmittcndo, vcl vitio cupiditatis infcrcndoi quippc 
n de UT cafu in pa:nam lcgis lulia? rcpetundarum incidit , /./. 
calu» p"o/' 'f' ^ 7'ff' ^^^» -^*^' refet. & L dr uli. C, eod. Ad altcram 
amieot 'qu«ftioaem quod attinctjquamvis fciam cffc Do^orcs* 
quitalcscafuspro Diaboloappeilentj puio tamenjfiju- 
dicandum clfct fuper quzftione quddam, quasftt mere 
juriscivilis, tumficontingcrct>ui lcgcs, juris rationesiSc 
Dd. opinioncs ab ucraque pari^ arque militarent, nec 
aliud circumftantix, velob qualitatcm juftam perfona- 
tum,velcaul« favorcm & odium fuadcrcnt, pro amicis 
ludicari pofTc, cum ctiam Philofophi amici caufadcvia 

decli* 



declinandum pcvmlndini »£4^Aov,ad Tr» Fol. /. dtjp.i.th.t. 

IIL 

Alias rcmovcndi caufas cxamjnarc fion vidcturnc Aii» rem« 
CCfTariuni: pofTunc cnim aliar pio fupcrioris judicis vcl j^"^' 
Principis boao arbJtriOjfcfDpcr conftitui /.//.^ jW/V. alix 
vcro cognofci ext»i. c* d. ojf.prdf. prdt. Or, ubi ii abadmini- 
ftrationeremoventur,quipiopicr advcrfam vcl diutur- 
nam corpori$valcrudincm,velproptcrncgligcntiam,aut 
furtum, auc fimilc aliquod vitium inutilcs rcpciiuntur. 
add, /. iz» C. d, dignit, 

Llll. 

Qucmadmodum , uti fupra vidimusinonnullorum rudcx la. 
judicum officium ad ccrtas pcrfonasvclcaurasrcftringi- <o'"P«'<^" 
tur; ita & nonnuilorum oilicium ccflat tantum rationc 
quorundam af^uum judicialium. Etcnim litigantcsnon 
nifi vc! rarionc 6om\c\\\ul.jp.f.fin.ff.d.jHdicJ.2, c»kbidr 
af. qu. cogn. iHinteg. vcl cx contradtu > d. /. /i?./. t.&fe<\!\. arg, 
l. 6^.ff.sod v cl dclido 7^v, i^4. c,s. in 1. 1. & auth. ijua w fro- 

AC.ulf,d.crirn,vc\TSLi\OntrdCitxLult.C,kbiinrenia^. 
vcl ob caufa? contincntiam /. to. Cd.judtc, ordinarii judicis 
/urifdidioni fubfunticxtrahos vcro modos> tanquamfu- 
pra jurifdidioncm jus dicenii impune non parctur,/.«//.^ 
d.jurisd, /. i^&^* C. fi anon. ccrnfet.jud.judtc. effedic, Scd du- 
bium hicoiitur in cafu dubio,cum fcil. certonon conftet, 
an ciratcr JuTifdidlioni citantis fubfit, num parcrc de- 
bcat?Sanc idcommunitcr obtincf,ut propter autorita- 
tcm judicumdcbcat comparerc, ufqucdum dc incoriipc. 
tcntiadoccaiur,& vcritas inquiratur, l.z.ff,ft quis injus 
VOC non ier. Xs^ff» d,judtc, L id. fr, jf.fi quit caution jud. pffiSx 
tum porrojudcx mpun^o dibtoriarum pr6nunciavit fc 
compcicntctn » quod cx jufta cansi ob dubitationem 

com- 



compctcntl;c facere potcft , ctiim In caus2 prlncipalff c- 
£tc ^xonmcm^arg.Liy.ff.admHmc, idcmprocedit,niis 
cxccptione fbri diclinato/ia non objcda iit contedaxa; 
quiatuncccnfcturjudcx compctens,&judicium valctob 
racicam prorogationem 9 /. 4* c. d.jnnsd, om.jud. /. 14, ff, d. 
jvrud» i.fifi, Cd.fXcept.Dn, O* Hdhn tn obfcrv. theor.fr. ad Fffjm 
iHtit.Jiquiswjmvof, nonjer^ 

UV. 

^fpcans. Cumctiamnonminusgravcquamp^ricuIorum/itjCoraQi 
ibrpcdo judice litigarc > c. X, d, exccpt, c. //. 5. ^M^ft: falubcr- 
rimc partibus confuJtum cfl, ut oj>po(iti recufationis excc- 
ptionc ofHcium ordinarii quoad jllam caufam fufpendatur^ 
cjuodijuidcm dc jure Canon. dubitatio;iccaret« ohc, 6u 
X, d.dppelL c. 4.. d.for. comftt, c.s9- X' d. offtc. dcUg, at dc jurc civili 
non acqut ommtinis enim jegiftaruin fcntcntiac ^ rccufa- 
ri cum non poHe > fed faltempjeti , utalius adjungatur ^qui cum 
ipfo judicct ,ex^ttth.fiveroCd,iiidsc. deftartptAfx Nov t6,c.i,A 
€\ui tamencommuni Pdum opinioncmihi pacc corum rccc- 
dereliceat: tumproptCr rationcm addudam inLi6.C.d.jmdtc. 
tbi^ijHtafirJe fHjpictone omnes Ittes procedtr^ nokis 4ordt eft, 8c gcne- 
yalitatcm textus, Aov.f^.c.f. tumproptcr naturalem arqni- 
tatcm. Noncnim partcs fatis rcddcrcntur ftcurac, fi afufpe- 
fto judicc, &(ibi ibrtc infctifiiTimo ininiLco , quamviscum 
alio adjunfto, fciitentiam accipcrc debcrcnt. In caiisaigi- 
tur graviflTmi potcft ordioiarius rccufari ad hunc cflFcftum, 
ut vel caufam mandare cogatur , ar^, L tr.f. d» ittriid. zvLt ctiam 
nta fuperiorcaIiuspctarur,&impetrctur, 4r^. li. JV«v, ^4r^. (. 
tm, C.fi^Hac,pr4d.poteft. Ethzc dc prolixi hac materii dida 
funto.-cujusdignitascumionge plura&: elcgantiora pollulaf* 
f^^t , eft , quod a Bcncvolo leitore veniam obnix^ rogcmj 
ii c.x/pcdationi ejus nonex affc fatisfcccro, camquc me tan* 
rofaciliusimpetraturum fpero,quant6 magispcr- 
pcndct, quod in magnis & voImTTe 
SVFFICIAT. 
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